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DEC!SION 

Love~nd ~d Gordo!l Co~ssioners 

,". 

In tb1s action cOl:lpl.a.in.aD't asks that a :rate ot 22 

cents per ht!lldxed po~d.s on oelery i:o. era'tes. 1nL .• C.;.L. quan-
. .' .' 

. ' .. ' ~ " .:. . 
tities. :trom a.i:fierellt points or ls.ndi::lgs on the ss.c~e.:n:to 

R:!.'verto Sscratlento., Califor:o.ia.. heretofore cbarged. by-the 

deiendw.1i Sou:thern ?s.ci:fic compaz:y on ee·rtain ~ptlents. se.venty

nine freight bills for which were fi~ed as an exhibit :for··oom,;,. 

plainant., be decla.red. 1.Ulreaso::.able 9 a.nd. tbat J:ep8:1'a"tiOD. in the .. 
, 

S1m. of 7' cents :per lnm.dred l'cmnd.s be s,wardedto c.ompla1na.ut on 

esch 0"1: sa.id Shil'!:len"ts rep:rese:::ted by said' se'Venty-:rllle :freight 

bills,. the toi;a.l re?a:.:rStion asked. 'for being t".1'lirtY-five· a.olIars 

end seventy-wo . cents . ($,35 ~ 72) .. 

In s"i:ll'l'ort: of its contention that tb.e sa1a.:rste: of 22· 

cents per A1md:re.d. l'ounc.s was unres.SOll&oly :o.igh and extort.ionate. 

COl:lpJ.a.iJ:l.S.:!l"G sub!:rltteo. en d..ence s1lowi:o.g 

(1) T".c.a.t -the ca.lifor....i~ Navigation coi:J:paDY. ttle prin-• 
cipe.J. ~o:m.peti tor o:f the deiena..-.;.:n:t Sou:t'he:rn :'?a.cific C06:palIY. haa 

:for some . time a. rate in effect between "CAe" P0111"Cs.compre-hende:a.in . . 

this case of 15 cents per huno.xeo. pounclS on' celery incxet~s; OIt 

(2) That thed.efend.a::.~ Sou-:;1lern ::Pacific Compa.DYbaS: now ." ' ", -, " 



in esr lots between tile poi~ts I:lentioned of Oi¢' p~r il:o:ndred 

pound.s a.nd c0!:ll11ninant !!lS.intsi~S tha.t t:l:e VO~m:lta.l7establis~nt 

byclefendant of' said. carload rete of 6i¢perl):a:ndied.l'ounds 

sU:9:portsand justifies its contention tilat22centa. p~r h'OJ1dred 

pO'tlllds is an 'OlU"easonebly hig:b. less t:b.e!l csrloed.rate. 

s. T".tl3.t wh.en 1"ts attention was ca.lled. to. tile ~ct by'· 

co:o.pla1na.nt 'that its chief co~etitor,. tile California Navigation' 
. .' " ,,'.'" 

COl:l~, 'ias chsrgil:g b'C.t 15 ce::lts rer h'O.!:dredpo'tl!ld.Si"ortile: ser-

vice ir. 'l'tlestion, to'rlit: on moveneJ:.t of celeryinC:CI'Stes,inless 
than 

. / carloa.d quantities, betWeen pOints. Ila.1:le-dhere1n, .the d.efenda.:n:t 

SO\l'ther.ri.?a.cifie CO!!lps:oyvol'mlt~~ly reduced. its rete-tol.? cents: 

vel' llundred ~ottda. 
~ - ' 

• " , • l .. '. 

De:fena...~!:t did !lot c~:tro'Ve:rt cO!:lpJ.ainant',s:test:f:mony-
_.... <., " .' , 

as to rate cllarged. b~ the Cellfor'-ia Na.:";igetion Co~v a:n.dad.-

~tted t:b.s:t it car...'"iea. in its t.erifIS· a. C2.'!:'load.:rateon celery i.n 
. -

cxates between pO:i!lts ::nen~io!led O:f~ per hUIl:d:red:po\m.d.S,a.nd.'tll3.~ 
, . . . . 

it had. vol'tUltanly red...:.ced. its :tate to 15 cents: per hu:c.dred pound.e: .. 
, ,. 

for service ill question when requested to do s~ by: 'coI:lplainant's 

attorney ~ but. !:lS.inta1ned tha.~ the said :rate ofl~cents per'lltri:xared 

potmd.s VIes a.:c. 'llllI'eesonaoly 10'W7 rete induced by severe eoa,p.et:ition~ 

and tJlat said mte of 22 cents per hundred :poundswaBa:fair end 

rea.so:na.ble rate for the service in· question. 

Defendant fuxti1er contended t:b.a:t avollIn:tary reduction 
. ," 

in :rates by s. t:ransportatio!l co:o.pany wes noteonclusiveevidence tilat 

the forme:- :rate f1aS nlli""eascna.'ble or e:z:tortiona:te: and' cit$d 'the . 
> . . 

:tol1oi7illg decisions of the Interstate CO!Il!:lerce.Comissioniil. sup:yort 
;,., " 

of such e ontelltio!l.~ from o:c.e of r;-!lich ";7equote: (Stocqal"c1s,z' etc. 

v,g.·M. E. & ~. R.R., 17 I.e.C. 295 ). 

See also: 

·mzJe have said. !!JSny times tha.t the volunta17 red"!l.ct±on 
of 2. rete by a ce.::-:1.er, with no other eyidenc6-.: oiits' 
u:c.ree.so!lableness ezceut· the feet t!lat eo lO~7er rate is ~t 
present in existenee y - does not prese:o:t e. case whe:re.·repa.m-
ti on' should be a~rded. tf ," 

Ott:m:rwa Br1 dge Co. 14 I. C .. C. ~21; Com.e,rcis.~ coa.l co~ 
vs. 3 •. & O. lSI.C.C. 11;Wahash Cos.ti~Mil1s:vs.·· '.''', .• 
w. :a.E.. 18 ~I .• C.C. ,91; G. &. A •. IioI:l.~rCo. va. C~ -&..~.G~W .. / 
Ry. 18 I.O.C. 599. . :' ..... _.;. 

, p;--:r.. .... 
,C);::;, 
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See a.lso! 

Pueblo T'l'e:nSPCr-vatioIl Assn. vs. S.?Co. ~ ~~ I.C.C.82,;, 
Wood. Moreic Co ~'Vs. rz. &- N~ ~ 22 ! • .o .,C.458;, In :Re:~Thl:ough 
:acutes~ ~2 ! .0. c. ~64; :Barnes In terste.te T:ralls~o·:rts:t:' or.; ~ 
Seet:ions 89' end 503; Co:'ii'e:rence .~ 205'I.C.C.; 

also: ?ignaz 'Vs, .. 3tL.-nett ~ 3.19 cali:fo=rrla ~5'1;. Ex ~rte 
Sparks .120 caJ.i~or.:lia. 395. .. 

With th!.s contention s.na'Wit~ t~ese o.ecisioDS. in. $0-
, -

fe.r as they relz.te to t:b5.s contention, this Co!!lI:lission is in 

aocord, i'or the ressoD. s.s expressed 'by Interste.t.e QQ1.!I::lerce 
.' . . 

Co!ll:l1ssiener Lena. in the case of tile Feste::- L'triioer CO::lpa=r' vs. 

A.T-. & S .;F'. ,?Z. 00., 15 I.C.C. 56:, 

* ** "It !!ltlSt be a."O"Oa.'re!l.'t that i tis to the-interest 
ot the, Shippir.g :puc:lie in-;!lo wise to e:mbsr:ressoarnez:s1n 
deoreasing :r2.tes when tlley thi::ok suoh Ciecree.se equitsble. 
Und.er ezist1ng stsJ:.d.a.ra.s t all will sdmittil.a:t; there can 
be a vdde divergence of opinion as, to what :a.reasonsble 
:rate betv:een wo points '!!Jay beano.: allY pol.icy pUi'S1ledby this 
Co!!l!!lissioIl. tending to make it burdensome .'to the ceme:rs . 
to reduce e :re:te would. in tlle end"~ork a ha.:rd.ship to" shippers." . * * * '. 

We believe that this is the.correct"V'iew end. tbat.itis 

contrary to :public ];>olicy to be.ve 'Vol1Dl'ta.:ry red:u:ci;ioIlS in: mtes 

by cs.rri,ers followed by e1e.ims fo~ repsretion whe~such clocr:m . 

are based u:pon the "'Vol"Cllte:ry redu.ction. 

In. 'this :particu.le~ ease,. we esn not be u:ru:n~a::flll. 

o:f other circtU:lSts.:c.ces presentee. by.' c o:lplaina.::ltiri support 01: 

its contention that said rete of 22 cents :per h1JJldred was ytm.rea.s~ . 

enable, viz: t;c.e ::ect tb2..t the de:'-endan1i'Sout:b.el"llJ?aeific 

Cor.pa.ny cmrged but s.z. cents pe:, h'nndred. po-c::c.ds on celery :1n 

ce.r lots s,nd. tilat the Gali=ornie N's:vigation Co~a.IlY bad :tolr S0!:l8 

cOllside:reble time ~rried. thisco=mloclity between:points iDvolved 

a.t 15 cents J?~r n.tm.clrea.. 

It :I.e tJ:.e:r~:fore 1:.e1.d. tret thenlte o:f 15 cents. p~ .. 
h1JD.dred PO'Ollij,s fo:, tills service is atleas't a. rea.~na.ble rate" 

'ar:.d the de:fend.e.nt Southern :Paciiic c.ompe.:D7 is ordered to pay 

to cO!:lpJ.s.illSJ:.t 7 cents per il:o:.dred ont!le Shipt'lellts, mentioned, 

the to~a.moUn-:; ot sucil reparation bei1:g, a.s prayed.' :for in' 

eompla1ll1i~ thiTty-:f:Ive dclle.rs s:::.d. seventy-two ee:lts:$S5':'12} •. 
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\ 

Z'.:lefcregoing ord.er is, hereby appro'Ved ena o:rdeored . ~ , ' .' 

fired. as the decision of the ?£.:ilroad. C,oI!mUssion. 
,/ ? 

::na:ted at San Fre~cis¢o,· cs.~i:ton:ia., tMs l'i'tt ... dBy .o:f PIIIt 

May, 1912. 
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