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C. A. Swith Lumber Company,
Complainant,
va-.

)

)

) CASE NO. 328.
Southern Pacific Company, %

)

Dofendant.

The Paclfic Lumber Company,

The Charles Nelson Lumbex Company,

E. X. Wood Lumber Company,

C. A. Smith Jumber Compaxy,
Complainants,

va. CASE §O. 335.

Southern Pacific Company,
Defendant.

L N el

C. A. Smitkh Lumber Coumpsny,

The Charles Nelson YLumber Company,

E. K. Wood Tumber Compaxny,

The Pacific Lumber Company,
Compleinants, CASE ¥o. 338.

vs,

Southern Pacific Company,

Defendant.

et Yt Wyt StV Nas? Wi S S’ Soagat’

¢. A. Smith Lumber Company. )
The Charles Nelson Iumbder Company.)
E. X. TJood Lumber Company, )
by, Compleizents, ; CASE JO. 339.
Southern Pacific Conmpaxy, )
Defendent. §

BY TEE COMMISSION:

ORDER DISLISSING APPLICATION FOR REHEBARING.

In this application for rehearing the Southern Pacific
Company aiieges that this Commission’s opinion end order, Decision

Fo.7982, dated imgust 12, 1920, in the sbove numbered cases, wes in

- -




eXx0ess of and beyond its Jurisdiction.

Paragraph III of the petition for rehsaring reads:

"That this Commission has no power or Jurisdiction
to consider, entertair oxr hear any proceeding, the
obJect of which is to obtelin an order from the Com-
migsion suthorizing, directing orxr requiring the payment
of reparation or dameges by any common csrrier subject
to the provisions of the Public Ttilitles Aot of the
State of Californie, for or on account of any freight

chorges alLoged ¥ AGTS DOSR GRLLOGTOL OT I60GITQ DY

such common carrier from any 8hipper oxr resceiver of
frafight, moving oOver Ltz line or linesa of xrallroad

contrary to, or ix viclation of the so-called long-and-

ghort-haul provision o2 tkhe Constitution of the State
of Californis (belrg Article XII, Section 21 thereof)}

at 1t existed both prior %o and since the amendmext of

Qatobexr 10, 1911, or contrary to. or in violation of
the so-called long-and-short-kaul provision of any

statute or statutes of the Stete of California nor has
the Commissior power or Jurisdiction to msake, render
or exntexr any declision or oxder in axy such proceeding

suthorizing or directing, or purpoxrting to authorize

or dixect any such common carxrier t¢ repay or refund

by way of reparstion or demages any sum or Sume slleged

or clalmed to have beexn collected oxr received in

violation of said long-and-short-heul provision of the

Congtitution, or any statute or statutes of the State

of California.®

No suthorities are cited in support of this contention,

and it would Berve no purpose to discuss the numercus decisions of
this Commisslion whereln reparation has been awerded under the power

given by Section 21 of Axticle XII of the Californis Constitution
and under Sectiom 71 of the Public Ttilitiee Act.

We f£ind no merit in the petition for rehearing. The
petition should be denied.

Southern Pacific Company having f£iled its petition fox

rehearing herein, due coﬁsideration having been given thereto, and




the Rallroad Commission f£inding that there is no good resson why
a rehearing should be granted herein.

IT IS HEREBY ORDERED that this petition for rehearing
he and the'sama i8 hereby denied.

Dated at Sen Francisco, Csliforais, this _// 1A day of
October, 1920. '
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