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2Z7CEZ TEE RAIIROAD COLLIISSION OF TEW STATNE OF

CALIFORIIA.

2. P. Jonesg,
Complainant,

vs. C4SS3 KO. 1462.

Yalker D. Hines, and
Soutrern Pacific Company.
Dofendents.
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Alexander Gould, for Applicant. _
M.A.Cumings end F.3.4ustin, Lfor Southern 2acific Compeny.
F. 3. Lustin, For the Director General o Rallrosds.

LOVELAID, COLZISSICIER:
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Complairnant, E. 2. Jores, & buyer and shipper of live
stock, with principal headcuarters 'at Brewley,Callifornie, alleges
by compleint duly f£iled that the frelight chexrges collected by
defondants for transportation of live stoeck in carloads noving
fron Lone Pine to ZBrewley ox Lpril 25, 1918, durirng the pericd of
federal control, were wreasonsble in 't';b.a.t they excecded a rate
subsequently published bvetween the same pointe.

The answer denies the Juriadioetion of this Commission,
on the plea that the federal government did, ou December 28,1517,
ascume control of defendants' properiies and that Congress ensacted

laws under which the vexrious States wore deprived of the right to




exercise juriadiction over the rates of the carriers saad,thereforse,
sutkhority was declared to rest solely with the Lederal government.

4 prblic nearing wes held at Los ungeles on September
7, 1920. From statements submitted Lt wes shown that the Shipments
in questicz actually moved withln the verliod of federal control,
during which time it Lc claimed this Commission hsd mo Jurisdiction
over tke ratvec or chnargesS. Conmplelinants discussed the Jurisdictionsl
points involved, but presented no testimony.  ittorneys for defend-

ants, acting upon insiructions, declined to introduce testimony,

resting thelr delfense upon the denial of tais Commission's jurig-

dietion.

_Dransportation hct 1920, reads:

"Sec. 2= Thon used irn tals Lct-

-Dhe term "Commission' means the Interstate Commerce
Commission.

"Sec. 206(a):

Complaints praying for reparation on account of
damage clalnmed to have veen ceused by resson of
the collecticn or enforcement by or through the
Dresident durlng the veriod of Fedexr2l comtixol
of retes, fLeres, charges, classilications, regn-
-lations, or practices (including those applic-
eble vo Iintersvate, forelgn. or intrastate
treffic) whick were wnjust. unreasonable, un-
Justly cdlseriminatory, or unduly or unressonably
prejudicial, or otherwise In violation of the
Intexravave Comerce Act, may be Liled with the
Commission, within one year after the termin-
ation ol Federal control, agsinst the agent
designated by the Prezidernt under subdivision (2),
neming in the petition the xailxoad or systenm of
transportation against which suech compleint
wovdd have veen drouwght 1L sueh rallroad or
system had 2ot been uander Fecdexel control at the
time the metter complained of took nlace. The
Commiczior is heredby giver jurisdiciion to hear
and declde sSuch compisinta in the manrnr pro-
vided in the Interstate Coxmerce Jet aad all
notices snd orders in such proceedings thall he
served upon the agerv designaved by the Rresident
under subdlvizicn (a)."

Under this provision of the ict of Congress, 1t is gpperent




that the Interstate Commerce Commissicn and not this Commission
has been csutkorized to heax aud dsclde claiﬁs Zor reparation flled
agalnst tho Iresident's agent for the collectlom of unjust or
wareasonable charges,'whetuer Interstete or intrastate, during the
poericd of federel coutrol.

The Intersiste Commerce Commission, in Genersl Dockat Xo.
10835, Geoxge E. Franzen ve the Director General (58 I.C.C.Z13)
awarded reparation ageinst intrastate shipmenta.moved'betweeﬁ points
In Illinois Jenuwexry 1, 1918 <o imgust 23, 1919. In & tentative
report of recert dete (Qhe Draffic Torld img.28,1920,p.388), Docket
No. 11355, Central Donxeylvaenie Iumber Compsxry vs. ?ennsyl%ania
Rallroad Company, Axtorney-Bxamiﬁer Disgue granted reparstion on
Ponnsylvanis Luntrestete shipments moving efter the assurption of
federal control, and prioxr *to June 25, 1918, the date upon which
rates were Initlated by the President wnder Gereral Order No. 28.

Upon caroeful coxzsideration I am of the ovinion this
Commission now has no Jurisdletlion to awsxrd reperation against
Shipments moved by carrlers during the veriocd of federal control

and, therefore, that thls proceeding chould bve dlismigsed.

Complaint and enswer having been £iled in the above
entitled proceeding, e »udlic nearing having bean held, the

Cormission being Zully apprised Ln the prenises and bhesing ite |




order on the Tindings of fact which appear in the foregoing
opyinion.

In IS IZREBY CRDERED that the seme be and it is heredby
dismissed.

The foregolng opinion and order are hereby approved and
o.rderecl £1)led &3 the opinion and oxder of the Rallrocaed Commission
o2 the State of California. .

Dated a2t Sexn Franclsco, Californis, thiz ...76"-":- day of
Qctoter, 1920.
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