Decision No.d 3 7{

BEFORE ”HE RAIDRO&D CQMMISSION oF .LEE smm OF CA'BIE‘ORNIA.

AN 7

' (,H ! ;
SitialivAaL

Swert & Finel Company, )
& corporation, )
Complainant, )

va. } CASE NO. 1&79.
)
)
)

The Pacific Steamship Company,
a corporation,
Defendant.

Scaxrborough, Forgy & Reinxhaus, by Mr.Reinhaus,

for Complainant,
Groscup & Morxrew, by W. A. Johnson, and MoCutchen,Willaxd,
Mannon & Green, by Allan P. Matthew, fox Defend.a.nt

F. 2. Gregeon, for Interveners,
C. F. Walte, representing San Pedro Chamber of Commerce,

0. T. Helpling, representing San Pedro-7ilmington Joint
Traffic Association.

CEFIXIOX

Complainant is a corporation engaged in the wholesale
grovery businezs, with a bramch office and warehouss at Filmington,
Los Angeles County.

' By this proceeding, filed August 13, 1920, it is alleged
that the rate on sugar, in carload quantities, moving from San
Prancisco to Tilmington by defendant®s steamers, 18 discriminatory

and wnreasonable in favor of Los Angelea and sgainst Wilmington.




The warehouses ¢f complainant were established at

Wilnington in Novenmber, 1915, by reason of the harbor facilities
~and the fact that the steamsnip rates at that time were lower than
the rates to Ios ingeles. Tilmington is on the Los Angeles harbox
sbout twenty miles £rom Los ingeles and in 8ddition o being served
by the Pacific 'Steamahip. Company, defendant in this proceeding is
also reached by the rails of the Southern Pacific Company, the
Pacific Eleotric Railway and the Los ingeles & Salt Lake Railrosd,
with which railroads joint rates aa:e in elfect.

The evidense indicates that the main contention is, ‘oot
that the raete is mureasonable per se, but that Wilmington being on
the harbor should have & wider 4ifferential agalnat Los dngelex
than existe under the present adjustment. '

~ Complainsnt alleges that the present rate places it at
& disadvantage In competitlion with Los Angeles wholesale grocers
and refers t¢ the fact that during fhe past few years the differ-
ential existing between Tilmington sand Los ingeles has been graldu-
ally narrowed by the rate adjustuents and the increases brought
about by the Fedexal Government cinring the period of the war ang
by reason of the situations created by the war, wntil todsy, when
all of the elements are taken into consideration the Wilmington
ratel are very close %0 those applying from San Francisso to Los

Angeles.
The following table contrasts rates on sugar, carloads,

from Sen Franclsco to Ios Angeles with the rates to Wilmington om




the dates shown. The rates are stated in cents per 100 pounds.

Los Angeles  Wilmington

June 24, 1918 1% 133 A
June 25, 1918 22 17 .
May 15, 1919 g 7

November 8, 1919 24
Jexusry 16, 1920 23
Lugust 26, 1920 295 28 D

A - Rate as published includes whaxfage
and handling charges.

Freignt rate 21 cents,plus 3 cents
woarfage and hendling.

Freight rate 20 cents,plus 3 cents
wharfage axd handling.

Freight rate 25 cents,plus I ceants
wharfage and hoxndling.

The table set forth gbove shows that Wilmington had a

differential over Los Angeles of 3% per 100 pounds on June 2¢,1918;

B¢ per 100 pounds on Jume 25,1918; 4k per 1C0 pounde on May 15,1919,
and was at 8 d.iaadva.nfage of one-hslf cent per 100 pounds on
Novembexr 8, 1919. The adjustment on this latter date was a mistake
in tariff publicatioﬁ, which was corrected January 16, 1920, giving
Tilmington a differentisl of one-half cent per 100 pounds. On
Anguat 26, 1520, when all freight rates were again readjusted,
following the decision of the Interstate Commerce Commission eand
of this Commisaion, ix conformity with the provisions of the Trans-
portation Act, the differentisl in favexr of Wilmington was Increased
to 1%¢ per 100 pounds, or 30¢ per tom, which adjusiment 1s now in
effect.

The evidence of defendant showed that the rates on sugar

from San Francisco to wilmington and to Los ingeles are influenced

to a very great extent by the rates of the rall carrieras operating




between Sen Francisco end Logs Angeles-Tilmington. The xail
carrlers proﬂ.d.e mwztria.i switching service at both terminals
and. there is no charge in addition to the pudlished rate, while
the rates publisched Dy the Steamship linas to Vilmington and Xos
Angeles do not include certain terminal expenses, State toll and
marine insurance, which the shipper is required to pay in additicn
%0 the published transportation rates.

The records show that approximately 90% of the tomnnage
passing through Wilmington in commection with the Pacific Steamship
Company is destined Los .Lngeles.

Prior to November,1919, the wharfage and handling charges
were Included in the Vilmington rates and the separate charges ware
e8t%ablished by reason of the insreased operating coste, which mad.c.
it impossible for the boats to contixme the abaorpfion of these cogts
'i.n the transportation rates to Filmingtoh.

The records of this Commission disclose that the Pacifie
Steonship Company has not been operating et a profit in the handling
of its coastwise intrastate traffie, and during the war period was
pernitied To increase rates to meet exizting conditions. After an
exhaustive hearing and an investigation, this Commissionr, under date
Cctober 27, 1919, Decision KFo. 6794, Application No. 4986, authorized
increases in defen&mt's rates, and, aa before stated, further ad-
vances were a.uthorizairon August 26, 1920, when a general incresase
in 8ll rates of 25% went into effect.

It is claimed that the coastwise traffic at the present

time 1s not profitable under the high opersting cozte arxd limited




tonnage and that were it not for the rates maintained by rail
conpetitors the present schedules would xot be continmed.

The Sen Pedxro Chamber of Commexce Ffiled at the hedring
an applica'ﬁion in intervention and endeavored to enlarge the
original complaint by celling into question all of the freight
rates of this deferdant applying to Wilmington, alleging diserim-
ingtion 1n fevor of Los Angeles. Objection was made to exnlarging
the issmes and this é;pplication to intervene was denfed.

The &ssociated Jobbers of Los ingelee filed prior to the
hearing :Lté. petition of i.ntervention; basged on the groumds that it
was Interested in the mairtensnce of Just, reazsonsble and nonpre jud-
iclal rates on sugar from San Francisco to Los Angeles. By the
testimony of & witness it wes shouwxr that in many ways the Jobbing
firxs at Los Angeles were at & disadventege in competing for
business with the Zirms located &t Wilmington; also thet in the
territoxry adjecent to Tilmington, especially the beach clties, such
ag Redondo, Long Beach and Sax Pedxre, the Wilmington jobbers had &

decided rgte adventage over Lot Angeles whether the sugar moved by

ralil or by anto trucks.

The rate of the Southern Pacific Company on sugar in
carloed lots from Sen Francisco to Los Angelee was made 35 cents
per 100 pounds on Aungust 26, 1920, wkile the rste of the Paclific
Steamship Company and its rail comnections on the same date becsame
29% cents per 100 pounds, g differential of 5% cents per 100 pomnds.
4 witness for defendant testified *that this =mall difference in
i-a.tes between the all-rail and the water and rail route made it

difficult to secure the tonnage to the water route, by reason of the




fact that in addition to the transportation cherge of 29% cents
the shippex must assume the termlnal charge &% Sen Frencimco, ihe
State toll and the marine insurance, and that tonnage secured by
defendant was due to the expeaitz?ifvég;;cially during the periods
of car shortaga. TUnder the circumstances, this defendant cammot
increase the Los Angeles rate and expect to hold any of the traffic
agelnst the ré.ta made by the all-rall coﬁ:pati‘bor.

It has not veen showt by any of the testimony that the
rates to Los Angeles or to Tilmington are excessive orvmea.so.ﬁable.
neithe'r ié there any positive showing that & discrimination exists
in favor of Los Angeles againet ¥ilmington. The distance from
Sen Francisco t¢ Ios Angeles 1s approximately 475 mileg8 and usually
retes to the por’tna.'re lower than to inland points, but where com-
petition exists, such as preveils in this situation, it is not
wcomnen to £ind a very loew differentisl on even a dlanket of the
rates.

At the time this proceeding wes filed, Angust 13, 1920,
Filmington hsd & differentisl of ome-half cent per hundred pounds
in its favor;by the adjustmen‘c xzade Angust 26, 1920 the cifferential
was increased to 1% centz per 100 pounds. |

Upon all of the facts of record, I am of the oplnion
and f£ind that the rate attacked 1s not shown to be unresasonable or

wmjustly diseriminatory. Tbe Coxplaint should be dismissed.

A public hesaring hegving beexn held in the above entitled

proceeding, the matter having bean duly submitted, the Commission
=5




being fully advised and basing its order on the inding of faot
a8 coxntained in the foregoing opinion,

IT IS EEREBY ORDERED that this complaint be and the
same is hoi‘eb& dismissed.

The foregoing opinion and order are hereby approved
and ord.ereé. filed as the opinfior amd order of the Rallrcad
Commission of the State of Califormisa.

Dated at San Framcisce, Califormia, thig _&_I%W
of November, 1920.
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