Deoision No. §J3 § 2
BEFORR THE RAITIROAD COMAISSIOX OF THE STATE 0F CALIFORNIA

In the matter of the application of
Cextral California Traction Company
for authority to construet spur track
across Cherokes Lane in the City of
Lodi, San Joaguin County, State of
Californisa.

&

Application No. 6133 =R

Arthur L. Levinsky for Central California Traction Company,
Mo Noble and Berry for protestants,
Ge. Mo Steel for City of Lodl.

‘Martin, Commissioner.

OPINIOR

This application was Tiled witk the Commission on
September 20, 1920, and a hearing was held in Stockton on Oct-
ober 22, 1920.

The applicant desires to construct and operate a
spur track across Cherokee Lane at its intersection with Lodi Ave-
nue in the City of Lodi for the-pu:pose of servihg a fruit pack-
ing house recently erected on the northwest cormexr of Cherokee ILane
and Lodi Avenue by one R. Xresnow, & frult packer and shipper of
Progsno County. This fruit packing shod.is approximately 60 feoot .
by 70 feet in size and is built on a lot 110 feet by 110 feet which
wag acquired by lr. Kresnow gometime about June, 1920. In order to
gerve the packing house it igs necessary that a spur track be built
either aoroas Cherokee Lane, or else from the west along Lodi Avenue
in front of adjoining residence property, ascross the sidewalk, and
then parallel to tre packing house. The proposed track across
Cherokeo Lane is preferadle in regard to nposition with respect to
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ad joining residence property.

Previous to.the £iling of tne application by the
railroad company, & petition signed b& about forty persons object-
ing to the conestruction of the spuxr track was Lorwarded to this
Commission by the California Highway Commission. A similar petition
of about £ifty names was Liled by protestants at the rearing. Ob-
Jection was made to the building of the spur track on the following
grouwnds:

That the spur track gerves odut one industry.

Additional hazsrd created, especially to
achool children.

Dangerous alignment oflspur. (Oblique across
roadway.)

Resldence section in this vieinity.

Depreciation in value of residence property.

The fact that one induatry is to be served cannot be
given very much weight in deciding this matter as there are many such

apur tracks bullt uider eitiilay sondit{ong throughont the State., In

fact the spur track seéerving the packing houme on the aoutheaat corner
of this road intersection zserves but one industry which is owned by

Mr. Mickie, one of the protestants. The cases are similar, except
that the Mickie spur does not cross the highway. Consideration must

be given to the fact that a bullding permit for a packing house was

granted Mr. Kresnow by the Trustees of Iddi, who must have been &0~
quainted with the physical conditions at this point and who must have
realized that the packing house could not be economically operated
without servise by spur track.

The additlonal kazard created by the construotion of
this spur trsck is, as has been brought out many times in previous
proceedings, the oanly matter actually before the Commission for de-
cision. Testimony by assistant engineer Keszsing of the engineering

department shows that the view of this spur track and main line from




the highway is unobstructed st the present time, except at the
northweat corner of the street intersection where the view is
shut off by the newly erected pscking shed. That portion of the
8pur track along the side of the pacidng shed is 110 feet long
and will acoomodate two forty-foot cars. If a third car ox
freight locomotive is on the spur ready to pull these two cars
out it will project at least ten feet beyond the paolking house
and will salways be in plain view of travelers on Cherokee Lane.
Likewise, the motorman will have & good view of the highway. The
gwiteh pointe of this spur are only about one hundred and thirty

feot (130') east of Chorokee Lane and in plain view from the high-

way. When cars are being switched toward the packing house or are
being removed therefrom, the speed ¢£ the train over the crossing
will not be above six miles per hour. The auntomatic flagman on
this crossing will also be sﬁen werning during sush time as the
motor car is on this srur. Testimony showsa that switoking will
gonerally be done at night whez children are not on the streets
and that switching cannot be dome on the syur track at the same
time that main line cars are croasing Cherckee Lane. With condi-
tione a8 outlined, tke presiding commissioner does not feel that
the addition of the spur track on this crossing will greatly in-
orease the hazard already caused by the main line track.

Protestants cleim that the alignment of the spur
track is Cdangecrous drve 1o the fast that it swings about forty-one
(41) feet to the right in crossing Cherokee Lasne. Although this
alignment would swing trains toward oncoming traffic, the automd-
bilist should be avle to see the location of the track in the highe
way from hig cer, especially if attention is pald to the advance
warning signs on the highway.




IPATHR

Altho the section along Iodi Avenue beyond the
packing house is & residence section such fact is offset by reason
that two industriee have been duilt on Cherokee Lane immedlately
north of this house and one diagonally acroass the street intersection.
Three industrial building permits were granted by the City of iodi for
these industries during 1920. The Commission cannot pass upon this .
matter from & point of view of property damage, if such exists, but
can only take into acecount public safety as regarda the crossing.
Provious acts of the railroad company or the necessity of certaiﬁ other
improvements to their property in the City of Lodi are not defore us
in this proceeding. After having given careful consideration to tkhe
testimony and to the fact that Cherokee Lane is a well traveled unit
of the state highway system, the presiding commissioner iz of the
opinion that no great additional hazard to life or limb will be creat~
ed by the imstallation of this spur track and therefore the granting

of the application 1 hereby reconmended.

Central California Traction Company having on September
20, 1920 f£i1led with the Commission an application for permission to
construot, maintain and operate a spur track at grade across Cherokee
Lane a£ its intersection with ITodl Avenue in the City of Lodi, a public
hearirng having been held thereon, and it appearing to the Commission
that the application should be granted esubject to the conditlons here-
inafter specified, .

IT IS HERESY ORDEZRED, That permission be hereby granted
the Central California Traction Company to construct a spur track at

grade across Cherokee Lane at its intersection with Lodi Avenue in the

City o2 Lodi, as shown by the map attached to the application; sald
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ocrogsing to be constructed subject to the following conditioms, viz:

(1) The entire expense of constructing the orossing,

together with the cost of its maintenance thereafter in good and
first-class condition for the sale and convemient use of the publiec
shall be borne by applicant.

(2) Said crossing shall be comstructed of a width and
type of construction to conform to that portion of Cherokee ILare to
be crossed as same Iis now graded, and to the satisfaction of the State
Highway Commission, with grades of approach not exceeding one (1) yer
cent: shall be protected by a sultable crossing sign to be placed on
the northwest cormer of the crossing and shall in every way be made
safe for the passage thereover of vehicles and other road traffio.

(3) A1l clearances shall conform t¢ the Commission’s
General Order No. 26. |

(4) The Commission reserves the right to make such
further orders relative to the location, construction, operation, main-
tonance and protection of said crossing as to it may seem right and
proper, and to revoke its pormission 1f, in its Jjudgment, the public
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Dated at San Frareisco, California, this A [4 day

of | W , 1920.

convenience and necessity demand such action,




