
C. :... S:,:I~~B: C O:.fEANY • ) 
C omp l:1i no.:l t; ) 

) vs 
:2ACIFIC CO:\:?lUr.l , 

.Jcfcnd.c.nJ~ 

'.i.SB :PACI~'I C LU1IW3::::: CO,., c t c.l, 
COml)luinants 

vs 
SOU~'ls.;;: .. I.{ ;C.ACIPIC CO:":J.~Alf.:C. 

;J0fon~:.1nt 

C. A. S1;.a~:a: :r..u~E:.\ CO., ct al, 
Com.plc.inc.nts 

vs 
30U~Ei:::~ ?ACI]nC C o:.:?ANY , 

Defendant 

c. A. Sl:.:IT£ r,m\D::~ CO., at al, 
e o:lplo.iMn~~c 

vs 

Si)U''::K:.~:J{ l)ACI:fIC CO~.J2lUrI, 
Dcfcndc.nt 

C... .1. Slyur~\H Lu1~~~~\ C Ol'.[2~~cr , 
COr.ll)le.i nn.nt 

) 
) 
) 

) 
) 
) 
) 

SQ'(,r~lE:~\N :P;"CL'IC C0:.:l'A:;.'Y. at 
Doi'cn:la.nts 

1J.1, ) 
) 

Co. ::; 0 !~ 0 • 328 

Ceoe l{o. ~35 

CUSEl l~o. 338 

Ceca l~o. 339 

ee.S€) l~o. 341 

:;\,. '.::. '::estfc.ll for CompJ.a.inc.nts 
Eonlcy C. Booth for :l)cfondc.n~';3. 

• 

Since the denial, on Cctobcl" 11, 1920, o.f 

tile :9D.tition ior rcl1cc.ring, c. !Xl ti·~ion. ";70.0 filed by ",;110 Soutilol"n 

!lacifi c CO!n})a.ny on October 27, 1920, for c. su~oplomcntDJ. ord.er 

modifyict. tile (;oI:lr.1issi en7: s dcci oi on cnd ordor ::::10.0.0' hel'ein on 

.:lugu.st 12, 1920. 
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J".1i.C 19 ~ 1916~ ',')11i ch \:'J::.l.S Jw10 de. "'~C of ·~ho fi ca.l ordor:.:.: in 

C.::scs 214 (a), (b), (0) ~~nd (::), tlu".;hori:inG the (~on".;inU!lllCe 

in effect of cort~in freiGht r~tos in vlclation of tho ~ong 

o:Z Soc".;ion Z4 of tho l'ttblic Utili ties Act. 

ordor, thoso docisions of J'C.r.c 10, 1916, Nos. 3436, S4S'7, 

3?4C :::.:::.cl 3441, "were in cor..fil"mc.tlon of "vnc eo.rlior forr:u:.1 

ordors ~~do in said procceQillGs under d:::.tes of October 26, 

1911~ HO"loc:'ber 20, 1911, Jo.:lu.:;,.r~r 19, 1912: und Pobruary 15, 

1912, \'Jhic11 orclors "'.;hic Commiszi on beliovod woro suf:ricicnJ~ 

to relieve the cc.:rl~i:ers from "';~1C long and shor"~ ha.ul p:ro-

vision o.~ovo referred to." 

COor::1i::siol''.'z opinion, :r~o...,ovor, th=:~ ~'he clccision of the 

SUPl"CrrlO Cour"'.; in the e:t::::o of Ce.li:rol"nin Adjus·~mcnt Co. v. 

A tchi8on,'2opokD. 8: Sc~nt:;. }o R~r. Co., 179 Cal. l40~ he1e. 

advo~scly to the Coc:r:.i::::.:: ion! s beli of, o,l1d Ul o:':~cct d()cicl.-

cd.. ·~hc.".;. under t}lO !'rovisiollZ 0:: the ConotituJ~ioll o.l1d tho 

l"u.blic Utili".;ioz ... :"c"tJ "'vhc COI:ll'!lizoioll hud no c.u.thor:llty to 

until its final orele::' i~as rnc.do- in ·chc pro coed.ing:;; ini tiatiocl 

by cpplico.tio~ filed. ~y tho carriers f~r such ~c11of. A 

co.l'ofu.1 analysis of "~hc dccisi 011 in 179 ~l. l40, indicc:tos 

tho. t i '.; clocs 110"'; So to ".;ho e::'r;;'.;ont of overruling, in o:tfoct~ 

tAo Co~iszionTz prior decisions. in which ",;ho Comr,:isslon 

exorcised 1ts jurisdiction to srant rolief fro~ tho lonS and 

sD.ort haul provis:~ ons a.f"'ver ap:plic';'l:tiion had bean filod by 

tnc carriers and proper inv0stiGStion ~de by tho Comolzsion. 
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Ca!.i:t'o::-nia J.~,c%inr· Corn. v. Southol"n Po.ciiic Co. 
n.ncl Sun"cn .b'O l\Cili":':';,V uo., Deciz:Lon l~o. 40'03 

(12 Opini ons ::md. Ol'd'ol":J - of tho C,:41i~ornio. 1\ai1-
rond Com:::i8o:Lon, 261); 

3al1",;a :C~0 '~rc.::.'fic 1...zsecic.tion V. Southern ?a.ci:f:tc 
Co., ~ecision ~o. ~884 (8 ~inion$ ana Orde:t'S--
6I Cali ~o~rA.8. f~ii:c o~a. (io~ic!)5. OL;', 59t) • 

Th~ Su~reme Court in the case referred to 
a.ociclcd tl:o.t "~he COt:ltl:l.ssiO::l 1s ~1tho'tl~y ju.tise.ict'ion to r.-ske a.n 

Otf0C~:i. vo orclor rolioving ",;ho c~rrio:-.::: i"rom ",;110 lons' a.ncl cJ:tort 

h~ul ~:t'ovisi ons 0: the Consti J';''U''"ion cnd. l.'ublic UJ~ili tic:;) Act 

in o.bsonce oJ: proper tllJp1icu",;:i.on ·~o '~hc Commission by the 

co.rricrs Q.ffoc~od o.nd duo invcsti8~tion oy the Commission. 

It is pointed out by the Supremo Court on ~go 

1£)0 o.;t the opinion the. t the rocord beforo ""he Couxt zhowod. 

'~ilo. t tho doion(:o.nt carrior nevor filed c.ny o.:pplico:ti on 

oaforo Doce~bor 30~ 1911, ~hat no invczti0o.tion was had 

on this a.1J;91ic8. ti on J?rior to the comr:~<:mcer.lont of the Q.cti on, 

unO. tll:::;t no o:::'dor \'IC:;: finully made approving any of the 

ro.tos or fUl'OS contc.in0d in '(;11.0 ::;c:n.ecll~.leo filoQ. by the carrier. 

It is very cvIdent,from this sto.ter.lont in the 

opinion, ",;ho.J,;, ';:'ho rocol'Cl of tilO caco boforo the Supreme Court 

did not fully 30t forth tho facts \/hich arc rolied. u~on by 

tilO COtllniss:on in ito oo.rlicr deciSions grc.nt:Lng r01iof 

from tho ~onS' and si:J.ort ho.v1 provislons. '2.hiz is zhown by 

the follomns quota 'til on fro:;; the COt:lr.1isoion r s Docision .No.2884 

above roferred to (701. 8, Opinions and Orderc of Bnilro~d 

Com:":i;~:;;ion of Culifornio.. 390,. 393): 

"The eVidence in "~hiz :proceeding show::: 
clco.:rly the. t tho imreotif!;o.ti on.e th,!.:: condu.cted oy the rc:t;c Qe})urtoe nt 170::0 extend.od. und ex-
:mustive and tho.t frecuont conforoncco on this 
subject r:crc he 1'1, as· the iUv0cti gt.tion procoeded~ 
bct':1ccn tho ComrJ:l. sci on and 1. to ro.to de}Jo.rtm.ont~ 
p::ior to "chc orelor 0:.':' Pooru.ary 15, 1912.. TiJ.is 
investigation, c.s cho'l'm 'by tho evidence heroin, 
covered not merely tho genoral subjec~ but also 
\70.S spo c1.fico.lly di:t"e c",;,cd to tho individ:01l1 
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"deViu'"i ens ~hov:n in 'vhc 'Dcti ',;ion::: 
of tho cu:c):ierz. 11110 order of :E'obrn.:::.ry 
15, 1912, wns 'bc.:::od u!'on those invostigation:;.." 

Uo :.. ... r 0 of t[1.0 opini on, ".;hoJ.'tJforo, tho. t "Uho 

d0c:~sion of tho SU:9rc~o Co'CU'·t in the 0$.30 of Calii'ol'l'lio. 

Cc.l. 1-10,. io no"v in cOllflic J
.; \,,;1 th ~.;h0 p031 ~.;ion horetofore 

ta~:c n by the COmr:li co i on grc.i1 tin;; ro liof :1:roo tho long o.nd 

short ho.ul provisi ono for all shipmen. to movoc. ct:.csecl'llOnt 

to :ii'obrtUl.ry 16, 1912. 

:70 concludo., therofore, thn.t >(jhc petition for a 

:::odii'ico:~i on of this Commi:J:::;ion's fil'ct. o}lill:Lon o.nd ordor 

ho:'ci!l should. 'be G:'an"vcd., c.n.d. tht!.t roparc.tion should. be 

ulloVJod. onl~i' for all S~lip:nontc movin[5 };?rior to ?ebruo.ry 

J..5, 1'.:l~2, iihlen \·Ul~ the d.o.to upon Which tho Comoicsiol:l first 

:;;0.0.0 an oreler rcliov-lng ~.;hc carriors frotl tho 10ntS' and. 

short hcul provisi ons. a.nd. v7l1ic:: 0 mer, 0.3 shown by "vho 

",'00"·0 c"o .... " ..... : C'" "''''0'''' .... ..,0 ('0"""").' ",",.~ on' <:0 ])"'c"; ,..·~on ~:"o "884 \Ih v .. Yo \J~ \J... ... ..... ...... V4,..1. ..,; .... .A.j~ ~.,J", ... Io.,J ~............. ..~ ~ ~ '" 

~,plication duly filed by tho c~rricr. 

o .. ' 
~. 

Ir:2 !8 ::::::.:.my O~G2i·.EJ.) 'the. t the order herotofore 

isz~c~ herein on tho ~2th ~~y of ~usust, 1920. ~ndo~ Decision 

amendod. zhall ~cad. as follow:: 

Pc.cific COT.:9o.ny is hc:'cby c.uJ~horiz.ca. ana. d.irected to 

pay to cocplo.inantz ~'JjlO mo.d.o the shipman ts involved. 
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"and \'111.0 :paid. and bore tho chc.rgos ti'1.arcon 

tno diffcro~co between the c:~rgcs ~aid, with 

in"caroct, c,nQ '~ho::::c ·ch:::.:.t I'Jo1.'.1d hc.vo o.cc:ruccl 

c.t ·~::c 1':.:::';os in ef:foc'~ to c.orc dic~,:;o.nt points 

on z::i~omer..tz made prior to 1.!'cbrue.ry ~5, 191;~, 

prondod such :niln:c,nts Vlere covored by claimc 

prooentvQ to the ~ilroed CO~i8oion TIithin 

the $tatu~.;or~ 'Ooriod." oJ _ 

Said oreler in other respoct::: to ro~uin un-

.. 
3.o~ c.o.y 0:: ~~o~:cr:1;)cr, 19Zo'. 

~~~ 
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