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SOnr.;EMENTA!. 'OP:rn:,ION' • 

On October 3, 1912, the Co=1ss1on :made an, order 1n': this 
, . 

proeeed1ng,e:vrard1ng repara.t1o%l~ to eol::pl3.inante 3.8 !'oUowa :,,:' , 

1. 

., 
-'" 

.~ 

, Gr~8on-Owen ,Comp~ 'W~B, award.'!4 repara.t1on'tG tJle 

a:n.Oimt O'!.i $i6~4, "upon chargee collected upon'e3rlOac1, 41hi~ 
, \ 

26, 1910. on tho ground tho.t the ro.te eol:I.ec:ted '!:<!r.theae 

: ',I , , 
\ 

i 

'. , r, 

'" , , ~ . . : 

Gr8\Y',SSon-o..eu Co:n~MY was ~:warded': ,repnrei'tion to tho 
I 

amount o!' $47. 02u:pon ~ee" eollected u:po~ carl:oo.d ah:tp-

mente ot" cattle moving "between December 28'" 1910 "a.nd. :Decent- ' 
" 

ber 22,- 19l1, on the gl'ound tho.t the ra.te clla.rged.'~"aa 1%1 
• 1"1 

exeeee o!' a. colt.bi:ul.tion 0'!'1%lt¢~edi3:te l"1l:teo" the ro~a-' , 

tion 'being" awtU"ded on lI.ccot\nt of a violation of RuJ.e 7&'" 

'!ar1tt C1reul.a.r lto. 1 C~ It.'-', C. 
• ~I • 

\ 

\ 

3. CameG :3.nd Cuf:.let' were t\.wo.rde~ r~ara.tiotl ,to tho amow:.:t 
, ., . ' . . \ 

of $91. ;Su:;>on ci:l.arges. colleet.ed upon ~a:'loll.4. Sb.1pmenttl' of \ 
, " , .' " " " " I 

cattle, moving between ,April 1, 19l0, and. NO":i"e:n'ber 2~'191.0. "o~ .. r 

.I 
, the ground ~ho.t the rate collected :or. these eh1;pmentn ''Wn8:! 

I 
I'" "" 



" " " '( , 

. , 
4. Came!la.nd :Canalet were a.warded reparation to the amount 

o! elo6~ 73 upon clla.rgeaeolleeted uponearloadshipmenta ot' , 

cattle movill& between December 2, '19io" and' October' 30. ' 191:t. 
on the ground, ~ha.t ~he ra.te, eolJ.ec-tedw.o.s1n excess of a. 

comb'1ns.tion or' inter:ned13te rste8~ therepnrat10nbeing 
.. 

awarded" on . account o'!& vio18:t!~::. otRuJ.e 7&. ~a.r1t:t" Cireu-

"laX" No.1 c. R. c. 

'X:!:l.1e COmmission in its decision in Case ~o. 283';' ',Scott, 

liagner and ::!iller vs. Weateru Pac1'!ic, Ra.11wta;1 CO:1PaDY - renc1~ed on 

April l.S~ 1913., dec1dedtha.t prior to the a.cendment o~Section,21 ot 

A:rti:ele XII ·or the' Constitution ot ~18. Sia.te ,on October lO~: '19l1,' 
.' , 

there was' :nost1bst3.nt:1. Ve right, to- re:pa.rs.t10n on the ground tlla.t the 

ratecl)llectec1 W8.13 unrea.sona'ble. It 'beeo:lers neceDsary, tJ:I.cre'!ore~ 

to amend ,the order ma.deiu this :proeeeding. on Oeto~er' 3, .. 1912, in 

GO, rar as that order is ine~::c.zietent wi t.Q. t70.e concl'WJ:1o~8=eao:a.ed' 

by tlJ.e Comm1:)s1on in its deeiaion in Ca.se l\o. 283~ 

It wi~ be noted that in the order alrea¢1 ~e in ~his 

proceeding reparation wa.a awarded to Gr~son-OWen Company to the 
.'1\ 

a.:lount 01: $16.4" and to: C=CB a..'ld CttSe.let t~ the a::notmt 01: $91.SS~ 

upon the ground. that. tll.e rate cila.rged wai uurea.15ona.'ble. It will. be 

noted. also- that the' repar~t10n so' granted. involved ehi:pment.,:aJ.l 
, " . " , 

or which !!loved :md the ~a.rse$ theretor were collected :P~:l.o:i:,' to,' 

Oeto:t:>er 10, 1911.. l'he a.ward ot reparation 1n these two instance. 

is 1n.col1a1s:tent with ~e Co=miseion's decision in Ce.se ~o. 283" and ... , : ,I, 

the 'Coxmn1ss1on' s o:r~er 1ntlli~ proceeding w1U~! there:t'ore l ~ve :to 
'be a:nende4 so 38 to' el1m1na.te theretrom. ~ese, ,twoite:ne 0'£ repar&,-:, 

tion. 

., 
'" '.f' 

8on-OwenCompan7 to the a:l:.OUllt· ot $47.02., a.nd to Camea and <Ca8a:Let to 
, '.' 

, '" ., , C I 

the a..--aoUnt o! $lo6~ 73'" on the ground that ~hera~e collected. W&8.in 
, " 

vio12,tion of ,Rule. 7a •. 'rar1!':f' C1::-e~a.r ~o. '1 c. R.. C., e!:teetive.l'ov~ 

b'!r 21,1910, n.ndresdinga.8-rollowa; 



WIn every instance w~erea class ~~ co~odity rate 
is n.a:ned ina., tari!:f' be~,.,een speei!ied :po,!nts~ the, lo"";;' 
est o'!,:S';.eh ~s.te£. ,10 the :La,1d'ulrate;'prov1ded,', that,!!, 
soce c07111:)ins:tioll' o! c1:1.8&· or . cOX!:lmO<11ty rate,a or' ~a.sa and 
commodity rates1s !ound to be lower than the' ~ough rate, 
thc lower combins-tion ot ratee 8~1. s"'flPly Slld, the' carrier 
~l ~4iately make it8thrOUgh rate ~o, correapond,~o 
the lower, combination o! rat.es. It being the intention 
to· give the 8h1:l):per the a.dvantnge 0-:' the lowest l>08sible 
rate." '" ' ' . 

I 

!.hie rule :prescribed t~ leg&l~r&tee w.ni~ the carriers 
~, . 

were thereafter, cO::ll:.>elled 'to eha.l"ge. ',A:tJ::I ra.te o't:Q.er than the one which 

con:rormed to this rule thereby 'tIecame an unlsw.!'ul rate.. It"is a"arent 

th~t it ~ ~ instance 3. rate higher than the one ~re8eribed by~hi., 

rule was collected, the. rat'e collected 'Woulda:lount to D.'ll overeharse~ 
•••• , >..-, • 

s.'!ld the shipper ';paying, the ra.t.e would b~e()me ,entitled to 'repara:t~on to 

thc a.:nount 0!the'd1:r:rcrence 'between" the ra.te collected and,the rate 

prescri"oe4 by ~e 7& •. In so !'ar8.s the COm:Use10n'"e order. in this 

pro<:eed1ng.a:warded.reparat101'l because rate&,ha.d. "oeeneolleeted1n eX-
eeGS of' the rates :preseri-oed.·by Rule 7a., the orc:.er ie eonect. 

:he po.rt1eo ~o this j)rocee~ing have .a.tipulo.ted that the 

order hereto!ore made ·1n ·this proceed,ing::w:y be a:nendcd without fur-
~" , 

',' 

" 

IT IS !iERE:BY OP.DEP.ED ~t ddendant be ant! it hereby 18 

d1reeted to -;s::J to Grayson-OWen, C~:c.pa.ny the 25':l!%1. o~ $47.02, in 3oe-
i 

eordanee with Statement :&0. Zattached. to the order made by this 

Com:n.1ssio!l in this. :proceeding. ·on October 3~ 1912, togetherw1;th 

int~rest'a.t the'ra.te 0'£ 7% computed on each 0'£ the 1tems 'o! 'over-

eha.rge e:pee1!1ed in so.id zt1l.tement, !rot'l. the date o'! ''the pnymen~ 

t!lereo!. 

I~ IS ~ ORDERED, that cietcnd3nt be sndit hereby is 

directed to',:pa.y 'to?~ Ca:nes and J'o8eph Ca.ea.J.et" do·ins bU8.ine88 under 
the f'irmname otCa:1es and C3.8a.let, the 8Ul:l o~$i06.73., 1na.eeordance 

wit::a.Sta.te:lent :!to,. 4 attached'to the order ::13.de by t:b.is. Comm1ss1on 
., ,J 

in th1s :proceeding on Oetober' 3. 1912, together wi:tb. 'in~rest'a.t ~!e 
I 



rate or 7% coxnputedon·e.a.ch o'! the ite:ns 00£ overcharge spec~1edin 
, 

sa.i:d ,s ta. temen trrom .. the dnte 01: t:b.e pay:nen t the:-eot'. 
," 

I~IS ,~"",.'O'~:trl1iER~-~ OR:DERXD, That the co::npla.1nt in ··th1. proeeedi%1g~ 

be a:o.d the 88:lle hereby is dismissed. except an' to' -:he ,reparat:ion 

awarded complainants in thi38u,plementnl order. 

'rAe foregoing o::>1n1on and' order are hereby 8;ppro'V'ed and 

ordered filed as t:b.e op1n1on and order. o't the Ra.1lroad Co:mn1e'sion 

of the State or California. 

SanPrancisco, Ca.litornia.; this:2 ~dq of 
t: 

_--,~",, ____ ~' 1913. 
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