
,,:. 

, ' 

," 
", :BEFORE ~'EA.ILROAD COllCaSSl'.oN 
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SOC~P.A.CIFIC CO!:J?A1-""!, ~' 
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· · · · 
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:. o. Eracken represent1ngeompla1nante~' , 
'George D. Squires. :r:epresent1ng, dd'-e:c~t- ' 

SUP~~~~AL OPINION. " . .. ,~ 
> ""~ 

• 4 '1~ 

On June l4,,1912, the Com:Usa101'1ma.de an order 1n th1e ' 

proceed:1ngd1reet1ng ~ete:l4a.nt to ptq to, eomplainants reparation:' to 

I' " 

vioi~t10nsO! the,'long; and. 8hort.ha.Ul·el~use or the, C¢n3t1tut1ort ~:r, 
Iff .' 

,I'. '" 

t~1c State an4,of tne Wright Aet~ 1n tAe eo1leet1onot eharge8 upon .. 

carload~:1pmen~80t hay ~1en'movedtrom po1ntso! or:1g:1~ west of . .' ..,,, 

Xraey ol'lthe Niles ,andLivermor~': line 'deetined ,to O&kl~d. and 'SOon 

Franc1eeo., ~e claim t,o.,' repara.tion 'WafS ,ba.aed on an 'alleged'viOl.a-

",' 1;1on 00£ the long a.nd short hEi~ elau8e~ in that ther8.t~collecte4 

w,eregreate:r than the nte:r~:o. Tracy to tbe~1nto:r~~~t1=t~O%k· . " 

, On, April 1,. 1.9l3~ de C~%:m:tse.ion renderedi te. de~i&ion 
• ,. .. ,'r 

in Case ;.io. 28'3 - Scott. :!agne:-. &; Miller et ale vs.Vle8tern,Pac1:f1e 

Ra.iJ.~Y ,ComParlY. in vm1ch decision the conmii&z:1on:~ouneed::i:t. <:on-
. ' ~l'" . 

" ..,,' • , I • • ' . . ~ , • ' 

. elusion8 upon the l1mitation or 1 t& power ~ a'Wardre:pa.rs .. ~ioXl.; On 
'.'" ' . ...,. . , . . 

. ' 

. April 29. 19l3, theCommilu~1.on reop)(M".ed the :present cue tor the pur-
• .. I . 

p<)De or eOnfJ.1der1ng., 1t1n 'the 11t;i:l.t 00£ the conclua1cmsalmounee4 "'r:t:J 

the··co~1aBlon1n, '1t's'~eCi$iOn 1nC$.se!ifo-.283';,' A"!';the;":hcar1~:~~;"'" 
, I ,'" <' 'j"::, ' , ' ' I • 

the :preeeXlt.' eo.ee wa.ahs.d o~"J'unc 3, 1913. at ~:tch' :time:; th~ :parti~a 
.f "/ 

• ,J" ' 

were i~1ven unt:1l July 22. 19l3pir~.,ViA1ch, to,~ile brie!'&~ . . 
" '0 .." 

II< " .-.... 



the shipments :in thie. C8.:le l:1ove'd, between .January' :1.6. 19l0. 

0.:0.<1 ~ovel:l"oe:r 2" i911. '. 1'h18 Commission h~. 3lre:!.~:,: d.ee16.e~'; .tha-: 
. , 

e",cry ela.1m ar·1aing· ;prior' to· :Fc"ol'UD..-Y' 10, 1910, :b.a.8~been:b'3.rred·by 

the Stntute o~ L1c1t~tion8. ~ will. cOnD1aer~ therefore, only 8U~ 

claims as arose sub~equent tot:c.io date •. ,. . . . ' 

, . . , 

, ' ,', I,' . ,., 

:Reparationi& req,ue:sted in this es.&e upon:,an alleged vio-

lation o'f the long and ahort haul clause 'conta1ned 1n Section 21 o'r 

Article XII 'ot -;heCon8titut1on,o~ thin·Sta.'te pr1or:to' 1t&.a::l.~d-
• ' ' ".' .... • I "" ' 

m.ent on :.Oetobo:":lO·; '1911. nnd un,:i~r the :l.0%!5a.."'le. ahor~·l::I.uJ.': prov1~ 
'. ". '., . ' '1 '. ". . . , 

1o:o.sof the Wri~t· Act. l"'.a.1s Co=.1ssionP s deciGl.on:1n· ,Cue lro. 283. 
'. ';. : ., " 

tOvfD.iCh ref'er~nce- has. already b~e:' !!l3.d.c.gi'7es aeompl'e'te'anaiysis 
, .' ," ,.' 

.. ". /" 

ot the·effectof ~e long :l.'t1<1 ahor.t ha.~ clause in. 'the' Con~t1tutiol2: . . ' ...... 

~d1n the wri~t Act. It was ~heredeeided ~t the 11)%1g and" short "~ 
.', ..... 

haul el~ae~:in' the Conat1 t".l't!on, . ~eneonat:ru.ed toget1:l.er.wi tAother . :" 
., , " I, 

provis.ions in the COn8-::itu:t.:ton almoune1no that the ra.tes.established';:; 
" ' ,. \ , . 

by thieCo:=l.138ioll should be "deemed. eO%lcluz1 'V'ely j UB't'and reMonable'~,,, 
. ,.' "",' 

:mst be reg..~.~ed·a.a :b1n'i:lS upon the: earr1e~& only ttnt·i1 such ti::1o as: 

the .. Co=.1ssion -ii an::! ·l'e.rtieular 1n$tance:~etUSllye8ta.b118l1~dthe 
'. '\1 t 

, . . \'" ' . . " , 

ra.tes. The reeo:%,d.s o~ th-e,. COr:mU&tsion :show"''t:'c.a't ·on J'~e. 'u, '1909/, the 
"J' , 

" 
. ' 

',' " , 

Co;cmi8s1on' estaol.i3::'ed the ,rates to be cll.a.rged b-'J' de!end.8.n:t :Cor ct:J:J:rJ'-

f, '. 

there,,-pon "bec:oe "conelu~ivelj: jUst:,"and . rea.8ona.ble J ... and. th~" ;:>1"ovis1o:l2) 

0'/ the lone; and. short!:uLul ela:J.:le in t;:'e CO%l5ti tution and 1n -:he 'Wrig'c.'t 
,r~\ 

Act .could not ~e made the,baGi8 o! a'ela~!or reparation upon ehargea 

On Oeto=l>er :1.0, 19:1J.. Sec'tion21. 0-: Article .XII o't the Consti

tution o~~1e State wao a:cn~ed to read. 1~ pQl"~ a» ~ol~oWa:-

"lot ME'" be unlav::!u:l !or' s:tt'/ railroad' .or other 
'transporta.tion company to .charge. orrecei'Ve ;;any.gra:ter 
co:c.:9ensQ.tion.in ~he . .aggre-ga:te ~o=' the 'transpo:-tat1Ql1 0'[ 
passengera or o'! like kind,o-:: l':t'o;pe=ty -tor a . shorter than 
'for. a. longer d.istance, crv:er' the 8.O:lC line or'route in. the 
same direction" ~e o:c.o~er being ixieluded nth1n 'the 
longer d1st'a,nce, or to cl:l.e.rgc tJ:a.Y. greater eo:npen!Ja.tion 
3.& .a. through. route. t~ the aggregate o't the· 1ntcr:.:ed1a.te 
l"3.tes: provided., howeve:. th.c.~ u,on a.ppl1e.a:~10n. tQ'the . 
Railroa.d· CO:cm1:38ion·l>rovided.~or: .. inthis, COllstitution 
such coxr.~ "lIJ/4.Y. '.1'0. a:peci:l.l:'ca.sea, . a.:f'ter 1nve&tigllt1on, 
'be author1·.zed by such CO=18510n to,. ~ge ,J-eaB -:or 
longe~ th8.n. 'tor 3;:,orter ~18tances' tor, the tra:c.8por,~· .. 

. , 
" . 



",1 

III 
'-:J . tion o! per:so::l.e or :pro:perty and. ~he Aa.ilroadComm1sa.1on 

m.Fq ·trom . t:1me to time preecr1'Oe the extent to· wll:1.cD.sucll 
.compa.n.y· mJJ:!J be . relicvedtx-o:n the p%"oh1b1 tiO:l '. to" charge 
le-a.o "for'': -:he ,longer tJ:lan tor the shorter haul' ... '" '. , 

.. ' 
tione>'!or per::n1&s1on to continue existing dev:La.t:!.ona t'ro:nthe,long 

:mdGho%"t ,haui clo.use or the Corust1 tution; s.nd.·~e cC~sa1o;c, on Feb-
, " ',,' • ',', , ,,' , 1 • • ",':~ , • , ' 

%"Ua.17 l" 1912.~ 1seue<1·1ts order 1n Ca.se· ::;'0. ·214 lluthor:1z1ng the rn11-

.%"oa4sto continue these d.cY'ia.tions 'Wl~il the Coc::1is:sion,'cou:;"d'··dete:r-
" '.' 

:n1ne detini telY . the' i~tMee8,' i:r . e:lY,;~::j,n ~1eb.·1t' Will' p~r.n1tdeti&- < ' 
,~ /' .. 

41 " 

tions to eont1nueto be made. 

I '8:Jl ot the, opinion,' '.I'lac'~ tha.t no e!a.1m to rel)ara.t:Lon"· 

can now bea.8!lerted un.der' the long ·and. s!1ort. hauJ. eJ.ause . 0: ~e Co~' '.: 
~ , " 

tltitution !or.:.m alleged ,violation 'thereot' occUrring 'subsequent to "', 

Oeto""cr lO~ 1911 .• 

It 1>ecomesneeessuy nor. to determine Whether or not the' '.~, 
:,:, , 

"conc:lus1ven~"&IS" ,or the rates e8~s.bl1shed. 'by tjlia CO:1:u8sion on .1tm.e 11, 

1909. ,h3.B, in O:rt:/ VIS::; been impo.ired dUrins the :pericx1 up to Oc~o"oer lO~ 

19l1, 'tor 1~ the ra.tes 80 e3to.bl:f.8hedrema.1%le~. ·conelusi"1eJ.y just- and 

':; rca.ao,na.ble" during thi& :peri~4.. i ~ is clear that the eO::1pla1nn.nts3.re 

not 'entitledto repara.tion upon charges :eollee~d 1n con!om.ity.with. 

these ro.tes. In tb.is conneetion,I wish :to. draw ·a.ttent10l'l, to Section 1.7 
'", ' 1 

o"r. the Stet8on-E~ema.n, Aet, whiehwe:lt into er:rect: on ~eb~lO. 1911. 
! ", 

'O'nder the ,rovieic>nB ot t.his section, it VI$.S mad.e· t.he <1u:ty o! 'the %"3.1:1-' 
, 'f,I,' 

ro8.dato file tar·l1't's with theCo:mtU8sion" a.nd.it ·m3.deit>.the t!~~y 01: 
, ' '. '. ", 

,', 

the' Comnu.ssion tc>; esta.bli8h· the ra.tes s:c-:. riled,oX'·0'thers.:1n l1eu,'the;re-
, ~, ,,': 

or t wi thin' a. t leQ.& t Si.'"ttYdaY6 1:ro:1 t:b.e <1e. u the r a. tee '"w.ere ":~il.e4. 'O'n-
, 'I "" , 

d.erthe 'p:roVisi~n8 01: this. ::iec.t1.c>n, the de! endan~ eomp8Jv' i11.ed a 
",,,' ,,' . 

. ~a.r1t:r ''VfAieh'1neluded ~e ra.tescoverlnS the shipment c.!' ~'bet'Ween . " ,', .:.'. ". ' '. " ," 

the pointe. 1uvc>lved . ill· tiiis pro·cee4ill~ On 'J'une .2~ J.9ll, 'the COm::l.1s- .' 
, " 

sion po.GGcd. a,rc"ol'lltion ~pprov1:1g such o! the ra.tea .e~nta1ned. in -:he .. 

\.ta.r1t! so t':tled· a.s, were !lot' ,1n·;v1oJ.at1on ... o!' ,the proVi81ons of the 

. . .... 'Con8t1t~t1on o~ Sta.tutes o!' Cal.1!ol'':l1a.. • 

'-3~ ." 3' 1., 



. , 

It, is necessary. ~ererore, todeter.nine ~e effect ~en 
, ~ 

th1e procedure provided,in Section ~7 of the Stet8on-En4l~IAct had 

'upon the "conc~usivene8e· o~ ~' rates 'theretot'0:eestD..gli3he4 by the 

00=18&1on. I am or the opinion that 'the Stetson-Eshleman Aet~eo:l-
, , 

te:uple.ted. t:i:ult the Co:::ussion should overha.uJ. 3l.1; t:o.e rates o"ra.ll 
, . 

ra.tc:J thcretot'ore esta.bl1shed ~y'the Com:::.i$s1on cO<ntinued'-;o be the 
, , ' 

lesaJ. rn:t.ea until the CO::m1ission took a.ction on' the ,'8chedul.e:of rates 

~iled by thera.ilroo.d.s in 's.ecordtlnee with the l)l"ovi'8ion£ or ~e Stet

aon~Zsh.leman"\et a.nd.' dC$igned' to 8~p"rsede ~e ex!st1:tl'g,~<:hedulez, 
. .i: " 

VJhcn the CO:cmis81on a.cted' upon o:rr:; particular schedul~ o:!,rates the 

c:ltireeclledule theretot'ore in effect- Wa.8 superseded, even ,though" 
, ',,' 

the Com::1is8ion did. not in ta.ct. a.~prove everyone O'! the rate:a1n.' the . , ' 

new schedule. In this part-!.cular ca.se.t~era.te~ esta"olisb.ed 'by' the 

COm:U315ion ,0: .rune ~~. 1909, CO'7en.ng movements of ~1>etTlee%l the 

points, 1::lvol vedin tll1& :proeee~i:c.g~, continued ~obe tho 'l.e~ rates 

until 'o'Q.~1.une 2,l911,~ ',w"Aenthe Corilmis81on took: action ::on ',the sched-', 
. ,'. . 

,ule 'o! 'rn:tes tiled. 'by the d,e~enda.nt, in ::l.ceordanee with ,-t.heprovis-, 
" , 

ions'o'! tile St.etson-Zshleman Act'and de8igned 'tQ,s':.:.perHde' the ex-

i8:t:t.ng, ratcG upon shil)ment& 0'[ ha1' between the poin~3:1nvol.ved1n : 

this.:proeeedins-

" . v1ol:1.te -a:::r;;of the pro"t1s1on~ 'ot the Const,itution or Sta.tutea o~ 

the State o~ C8l.1!'orn1a.. ~t 

I:r ~he'ra.te8 e~llected by the detend.o.nt com:pany, ul'on the 

ehipmenta invol'7ed, in this . proceeding ':c.oving 'between~une 2.,19ll~ 
," \ ' 

,and October 10", ~9l~, are in violation ot, ~,' 0'£ thc)ro'Vi81ons o'! 
. " " " ',' 

the C~8titt1't1on~orSt&tute8 o~ tll,1$ Stat.e,the compla.:Lna.ntsare 

ent1,~led to. repo.ra.t:LC)::l.'~e eO=i>lA!:l8o%lt~: ha.v.e -o&eed' their rj,gb:t to' 

reparation: upon the provieiona or, -;l:ie 10!l.4~ and ahort haul el.&usc O'! . .,," 
, . 

. the, ConGt1 t~t10n, there be1ng': no long s.nd 1~,Dhort. 'haul' ,rovision in, the 
, ' 

stet~n-Esble:na:l Act. :he lone; and' 3Aor't ,llnul' cla.us.e o!, tJ:l.e ;Conzt1-
" 'f' 

tut:1on in d:t:eet betvreen:J'un~2. ':J.9ll.~ and.',October lO, •. 1.9ll~. 1s1"OUz"d 
, • .1 • 

-4-

" -. ,~ 



,.1nSect1on 21 01: Article XII of the Constitution. :md.reads as 
,I 

'!oll<>W8: 
,I, • 

"Persona ~d proper'l~ transported over art;I' 
r3.ilroad, or 07 :;:c.Y' other tr~t.:l5~ort::x.tionco:n,a1lY" or'in
c.i"1:tduaJ.,shall 'be 'deli"1ered "a.t ar::j" !Sta.tion. landing, en"', 
port, at charges not exeee<i1~g ~e cll.a.rgea!'or tll.e' trans
porta.tion 0'£ persons' and prop,~rty ,o!' the "ac.c'el.a.as 1n 
the ~e- direction, to a:gymore distant sta.tion. 'OOrt 
~~nd.ins •• " , ' I 

It' will 'J:>e' noted that this :pro~~ia1on includes ,O~3Ue:o. 
\, 

easee 3.3. 1n'Vo1 ve :l. lowe;, ra.t~ -to .a. ::lorei
\ d.itrt.Mt8ta.tioll~ '~:rt or 

';'" . " , \\ ' . 

landing." 1-: is not eu.t1:1c1ent. tha:t 'the, I."\c~e involves alowe%-,r:J.t.e 
>'hl 

"t'tom 8., more d.1e.tant :)tation, ;po::t or la.ndi:~ .. " COmpJ.a.1na.nte.:·:r~ly., :tn 
;:' .,', • • \ : . '. • "._' • • ,J 

,this' proceeding on the' ~a.ct,.tllat the rate:!ro: :polnts 1nte~d1&te 

bet?feen Tr:t.Cj" and' sanl :Fr3.r.c!sco is' lee8 'than' -:hera.t~::'ro='~~&CY'to 
. ,,1 " .' .:' " 

San :5'rane1SCG, i.'e., ~l.e8tJ tAan the ra.te t91"ro.m, a. mo~e ~1stan't- ~ta.'" 
'j\"".' 

t10n,.' port- or lsnding." , , 

The :ta.cta o't t".a.is proceeding do, not, t!:le:-efore .. entitle , 

pro'Vi81ons 0'£ the Const1tu1;1on. ,:., " 
., ...... 

CQ!npla.1na:o:t& ha~~' ba.sed· t!1e1:r right' to :repa.ra:t1~n;:,'1%1 part, 
" 

upon alleged viol.tl.tions 0'£ RtrJ.e 73, C. Po. C.' 'la:r~~ C1r~:Jio~1. .. 

e:rtecti'Ve lrove:!1ber 2l~'19l0~ :-eading' 8..s '!o-llows: 
, ", 

,If,In::every insta%lcc w.a.erea., ClUB or eom:ncd1ty 
ra.tc.1a'.na::ned' ,.1n,;a' tar1'!! between. 3:;>ee1!.1ed :point.~" the 
lowest o:f' .zucl:l:ro.tea i:l the ls.w.t"ul ra.te; pro"1ided.~ that, 
if some co:=,1):ttlAt;!.on 01: el.a.aa or co:r.:nod1 ty ra~e8or' cl.us 
and. com.od1 ty rates i&!ound. 'to be lower than .. the 'tJ:lrough', 
r~te. the lower eOl:1bina.tiono'! ra.tetJ'·:sll&ll appl:! ,:and ,the 
carrier. 3l:lall 1:lmed1a:teJ.yruUce its. tl:l:ou-gll. r.a:te' cones- . 
pond to the, lower' combina.tion o~ ra.tes. I.t 'be1tJg'the, 
1ntent101'1 tc> give the sh1::?per the advantage, 0'£ tile 1 o'We at 
poo31ble ra.te." ' 

Tlle e'V'idenee introduced .in ,this ease ,': and ,tile '~~t 

prea.ented in the briefs 'were direeted.howev"!r~·:a~lel.Y to.the·nil~god 
. • " -I, ,.: , " 

v10la.tionao! the' long and ~ort .ha.ul, cla.use;"o!" the' Cone.t.1 tution and 
, , 

the :provisions o~ Rta.e 78,:-:ere :r~30rtec:. -:;c>'~elY in deter.n1n:1ns t7:1e 

rates upon,,f.o.icb. "the alleged v1ol.a.t:1.on& of tll.e long .3.nd .'&o.ort· haul. 
".. j .. 

" 

Compla1n&ntad1dnot .1n 
, " 

thi's . proceeding. direct' their a.ttention to' 8JJY 1n~t.a.nce in',:whieh' they 

were entitled to a:o. award o,!'repa.ration solelyu:pon ~he prov1s1on~ 
,,' I 



01.' :R1:le 7a.. ' It becomes'unnecesa.e.ry, t::'e;:oe~ore, to deter.:l1ne 

~ in this proceeding whether co~pla1~~te have &r~ rignt to re~n-
'./ 

l'a.tion basedeolely up~n the provision!! ot Rule 7a •. 
I l'ecoz:::mend~ theref'ore, that the co~laint be d1smiz.sed, 

and eubmit,the~ollow1ng ~or.m o~ order: 

o R::O "!:' 'R • ____ ... ,E::,_ 

~e above entitled proceeding having come on regnlsrly 

'tor ~eariXlg, t'~<! it appearing 1;ha.t the complail13Jl.te are ,not en

ti tled to the l"epa:ra:t1on requel)ted, 

11'1$' l'lJil\EBy ORDERED T'.aa.t the cO%r.ple.1nt in the above 

ent1tle4 ~r~eeeding be and t4esame hereby is diami&Bed. 
',I 

.1 
, '. 

~he :f'oreso1ng opinion and order &re hereby a.pproved'· 

and ordered tiled as the opinion and order'or the Ra.11roaA 

Cox:::miesion o'! the Sta.te o'! Cs,:,i!o:rn1a.. ' 

Csl1!.Ol"ni&,. this :;?:d. da;r ot 

.. ( -, 

I ,/~,I"":l~".:,<, .,' 
:! ' 


