\-‘Deczaion “'o. X{éé

. BEFORE TEE RATLROAD COMEISS*ON
OF TEE STATE OF CKLIFORSIA

SCOTE AAGNER & MILLER et al..
Comp.;.ainants ,
V8,

.‘ Cose Noo 228,
socm PACIFIC cozmm. . .

S 40 40 0 gy G

.T « O. Bracken representing complainants.
eorge D. Squires reprezenting def-end.ant

pt
v

LOVELAND, COﬁmissvioner :

SUPPLEVENTAL OPINION.

| 0n June 14, 1§12, the c':omx.?i-ssionmae an order m-‘thia |
B -'proceeding d.d.recting defendan‘t to pay to complainantn reparation to
"~ the amount. of 62 3.50 30, The reparation waa amded upon a.'z.'.Leged. ‘
- , "v’iq:.c.‘tiom pf; tne 1ong ané short :.a.x..l clause or '!:he COns itution of
N “‘chidlSté'.t‘e and of the ¥right Act, ‘im the collection of. cmgcs upon -
| ca.rl.oad mipmenus or hay wb.ich moved 'rom po:.nta or origir. west or -
rracy on thc Vnu and L:Lvermore line’ dez :Lned to Oa.kland and Sxm _
_:rancisco.-' Toe clam ‘o repara.‘tion was ba.sed on sn alleged’ violam
vion of the long and short haul clanse, :Ln taat t.ne ratezcollected\
. ) .we:re grea.te:' toan. the ra.te rro'-' Tracy to the point or deatination.ﬁ
‘ o On April 15, 1913,' the COmm:Lss;'.on rend.ered i‘ts d.ecision
in Cose No. 283 - Scott, ...ae;ne* & m.ller et al. vs. Westem Pa.ci“'ic
' Rs.ilway compa.ny in vrhic.h &cciss.on tbe Comission axmomced. i'ts con=
e clusions upon the limitatzon of 11:3 power ..a a.waxd. repm‘ion. O;n |
Ayril 29, 1913. “the Commiesion reopened sxe prcsen 'caze ...or thc pur-
-pose of coneiderins :Lt :Ln un.e "z.gm; of tke conclusions annou.nced vy .

A'i "che COmmiasion 1n its decision iz Case :Sro. 283. ‘ "'urther hearing in

| the preaent« case v-a.a had on J'v.ne 3, ...93.3. a.'r. which time 2o parties e

!

vere. .5:Lven unti:!. J‘uls 22, 193.3, :Ln wn.ich 'x'.o rile brieto. :




) | The sh..pments in thie case moved between .Tanua.:ry 16 1910,

- 50d Yovenbe:- 25, 1911., I‘nis Commiazion has . already‘ decided. tha"'

every cla.;;n ariaing»p ior To I*‘eorua.:y 10, 1910 ha.s been ba.rred 'by

the Statute of Dimitations. I will conz.‘..der. the:erorc, on;.y such

- Qlaims a8 arose subsequent to this da.uc. _— | )

| Repamtion is reque::tcd :Ln this case upon an a...lesed vio=

" lats on of the ..ons and short naul clause ‘contained in Section 21 of
Article XII o:t‘_ the C;ona itut on o*" this 5% a..e pr...or to itn anend-
ment on Octo‘bc* z.o 19_.., and m-..hr t_, ...ona; and Bﬂf;rv haul proviz-

- doms of the anht Act This Com:!.rsion's d.ecic-;on in Ca.se ko. 283,
to which :- erence ha.a already bee* ma.d.e, sives a complete analysis

of the efrect of tne 3.ong a.nd s.ao 't na.nl cl ause in .h.e Consti ution

. and in the "»'.'rigat Act p” wa.a here dec;c‘.ed ‘:.ha.* the ...ong a.nc'. saoz-'t
haul cla.me the uons..i':ut...on, when conz.rued. tog»‘ther wi‘cn. othez' |
proviaiona in tAe Cons ..itut on amom:cino 'th.a* the rates es‘ha.’bl shed
‘_by thia Comiss an snould be "deem.ed conclusivcly just and. reasona.ble,
(v:aust 'oc rega... :-‘.ed. a8 bi.nc'.i.ng. upon the carrie::'a only mti:. snch tizme as’ '
tne COmission 5.::. a.ny pe.rticular 1ns'ca.nce ac‘tual..y es'ta.‘blished me

, ra.tes. The records of th» Commission show t.a.at on J'une 13.. 1909.. _
COmmission estaolis_ed ne ra.tes to 'be cha.rged. 'by defendan.t i’or carry=
inb ha.y between the poin':o 1nvol'ved. in teis proceeding. These ra:scs
thereupon 'beca::ze "conc.;ua...velf aust and. rea.zonable," a.nd. the provisionn ’
ot me long a.nd szort aaul claa.se in ..he Cons‘ai ution and in <he Vrig:at

Act coula not be made the . 'ba.sis of & cla.‘l.m ror rc:pa.rat..on upon caa.rses

waich were collected in con...omi't:y with- these ratez.

[

on Octo'ber 10, 19%%, Sectn.on 21 of Ar'z:.cle JCI.'C of ‘.:he Consti~

tution of tais State was am.cnd.ed ;o resd 1:; yart as follom.

: #14 sh2ll be unlawful Lor any railrosd or other
.ra.nsporta.tion company %o charge. or Teceive any greater
compensation in the aggregate for the transporiation of
passengers or of like kind of property for a sihorter ..han
for a longer &istance over the same line or rou te in th
same direction, the s.aor"er being ircluded witain +he
longer distance, or ‘o charge any grester compensation
ag a through route tran the age;regate of +the intermedinte
rates; provided, aowever, < upon application %o tae
Railroad Cormission provided -:or;‘.in this Constitntion
such compeny may, iu special cases, alfter investigation,
te authorized Ly suck commission %o caa.re;e less "or
longer tha.n for z...orter az sta.nces Tor the transpor:.

S




_ tionm of persons or proyerty and tiae Railroad Cormission
may -from time to time prescrive the extent to wiich suck
~ .,compamr 23y be relioved froxm the prokidition to: cha.rge
...eoo for The longer “aan for .he shorter haul."
"‘hcrea.fter the ra.ilroad.s tiled wite «hio oom..os:l.on app:.ica.-
't.iono for pemisaion to continue ex...stin,_-, devia.tiona rrom t‘he :Long
. and short. b.aul cla:use or t::.e Conatitution, a.nd .oe Comisoi.on on Feb-
mary 3.5 ’ 1912 iooued :I.to order in Case: No. 214- a.umorizing the roil-

roMo to continue these d.evia.t:.ons nn".: 1 ’cae Comiosion cozu.d deter-

aine doﬁnite:x.y the moto.nceo, 1: any, "in vmich it will pomit d.evie.-

tions to continue to ‘oe ma.de. _ ,

I a:n o:‘ the o;pinion. mocmﬁom tha.t no c..a.im o re:pe.ra.tion |
can now e a.zoerted under: the long and short haul ‘clause o2 ':.he Con- ""f"'
 stitution for an a.ueseo. v'iola.tion tnereof occuz'ring su'bsequent to
Octobver 10, 191l. |

| It becomes neceaoa,ry now to determine Whether or not the
"oonc:lusivencso" of the ra.tes eo.abliohed 'oy tais Comiasion on oune ll,
1909, ras. in W way 'been :mea.ired du::...ns t::.e perzod up to Oc-tooer 10,
:1.9..1 for if the z'atoo 80 oota‘blianod *'ema.ined conc...uo.vew Juo'b and
rce.aonablo" durine: ‘mio ;pcr..od. iv :Ls clear that thc co:npla.inanta a.ro
not entitled -} repara.tion upon charges: conec‘wd in con::‘omity wita .
'these ra.tes._ In ...ois conneotzon, P vrio.a. .o draw a.t‘.:ention Section 3.7
| or ‘the Stetaon-“onlema.n Act, which went into oﬂ'ect on »ebmary..O, 19.:.1.
Under the pro-r:.aio:os of is oect on, ix wa.s mad.e "he duty o. tho ra...:.-
roads %o file tari rs with the CO:nmission, and. it ma.de S.'b tb,e d.v:ty of
the Commission o establiah the ra.eo 8% ri.ued or o..hers in lieu 'znc‘re-
of, ‘within a.'t lens. sixty daya fron th.e da.te Lo ra.eo were -£:3.ed.*3n- |
d.er the provisions of this occ‘: on. the derenda.nt compa.n:f :t:!.led a
‘ -‘ta.riﬂ' v!b.ich included. 't.he ra.tes covenng "c.oe ohipmont ot hay ‘between \.
) the ooints 1nvo...ved. in 'tnis proceedins. on J'une 2 1913., zhe Comiz-
sioo paooed. a. reaolmion a.pproving such of the rates containcd. in ":.he

L -tari“f- 80 filed as were not in viola"'ion " o::‘ toe provisions of the

"Constitution or Statu‘bea o;‘.' Cali"ornia.. |




14

4
o It ic npecessary, t:xerefore, to determine the effect wh...ch

thisn p:rocedure ;orovided in Seot oz 17 of tae S etson-.wmema.n Act h.ad
B upon the "conclusiveness® of e ra.tes theretofore eatablished. 'oy the
',' \ j'{ g Comisoion. I am of t.o.e opinion that “toe Stetson—Eshleman Act’ con-
| templated tzot the Commission should overhaul all tae rates of all
the railroads in this state and. % establish ‘thesc rates anew. The
rates ther etofore eata.blished oy the Com...ission contizmed. ‘be the
‘- lesr.i; rates until the CO::mission took action or the sc.aed.ule or rates
:"il‘ed.' ‘:y tne ra.:.lroads in a.cco*d.ance wita ne proviaions oJ. the Ste"'-‘
eon-:.ahleman Act and desigaaed to 8% porsede .he ez_sting oched.uleg
‘ When “be oomnisaion acted upon any particuler 3ched.u..e o"" rates the
| tire sched.u e theretofore :I.n effect was superseded even "hough
*hc oommiasion d.id no.. in fact a.pp:'ovc e'v'eryone of tnc ra.tez :i.n 'the
'_ne:w schedule.- In this pa.rt:.cu..a. ca.se, e ra.tes ezva.'blished 'oy tb.e
.Comission on June 11, 1909, cove*ins novezent 8 o:‘ b.ay ‘between the
points i:wolved in tais proceeding, con‘b:!.nued. -o be the egaJ. ra‘.;ea |
unti... on J'une 2, ...911 wb.en ..he Comission tooxz a.ction on the sched-‘ o
wle o-" :-a.'tes ’iled ’by me defendant in- a.cco*dance with the ;orovis- |
ions o*‘ Me St etson—.a.sh.ueman A.ct a.nc’. desigm-d 3 persede “.:he e:c- |
ia.ing ra.'t:eo apor ahipmcnts of ha.y ‘between toe poin s 1nvolved. i.n ' _ .—}
| thi.a proceedinc,. ‘l‘he Commisaion. howcver, on J‘u.ne 2 1911. did. no"‘ |
v”-approve all the ra.tea woich were filed. ‘bo... on...;y' a.:.ch as did. not
| violc.'te 'an:r or the prov:f.siono of thc Constitution or Sta.'tu'ces of
L“tae State of Calif ornia.?' R |
I:l’ the ra.tes co...lec‘ted Yy the defendant co:npa.mr upon 'the |
a:nipmonus :!.nvo:.'r d in ‘ahis proceed.ing noving be‘bwecn J'une 2, 3.911, '
 and’ October 10 1911. a.re in viola.t...on of. a.ny of “he proviaiom of
tne "onstitution or Sta.‘t-utes of niz S‘!:a‘t»e, the com'alaina.nts are . |
en‘ti :.ed to, repa.ration. , "‘he co*-pla...na.ntz havc vased thei*' right to
reparation upon the provis...ona of. .ne ...ong, and. short naul clauao o:’
‘the Conatitution, there 'oeing no - ..ong a.nd short ha.ul provision in the

Stetwn-zshleman Act. The :Long a.nd szort hmzl clauze o"" the .,on ti—

tution in elfect betvreen .Tunv 2 1911. and October :LO 1911, ia rounct

~lm

},,.-J
158




ain :'Sect';on 21 of Article XII of 't.he Cons‘ti v.tion, a.nd reada a8
':‘dilows: |

"Persona ....nd propeﬂy tra.naported over aw
railroad, oT by a.vy other trangportation company or -
Gividual, shall be delivered at ary station, landing or
port, at charges not exceeding thae charges for the trans—
porvation of persoms and property of the same class in

the sane direcuon, to axvmore dis‘tant\ 3tation, 'mr‘tf -
or landing. ) o o 3 ‘ . ‘

-It will be noted tha.t. this ;pro"ia on :anlndes on.'!.y auc.n.

' cuacz as involve 2 ...ower *a.te %o 3 ::xore distant atation, por‘c or
...anding. It is not suﬂ'i.cient taat me ca.se involves a lover ratre
"from a. more diata.nt s a.tion. po>t or la.nd.i:ng. Complainanta rely :I.n
‘tais p*oceedir.g on "hc :‘.‘a.ct Lhat tn.e ra.te fro... pointa :Lnte diate
‘be'tvreen Tracy a,nd. San Frarcisco is leas tha.n she :-a.te from ’.rra.cy %0
’Sa.n S‘rancisco, i. e., less than t.b.e ra’ce £r m a mre distant sta—-

'tion, port or land.ins. o o ' L 1

Ihe rac *s o:' ’c‘r.ia proceeding do not, therefore, entitle |
'co..:plainam'.s ..o a.n award or reparation und.er the long and. qhort b.e.u.l
provisions of t..e Constituum. | | R

.omnlainants have based. t.nei.. right to. *epara*ion. in pa.rt,
'.zpon alleged viola.tions of Rule 73, Co Re Cu Ta:ifr Circula.. Ii'o.l. |

affective Novem’ber 21, 3.910. ..ea.dina a.s i‘o:!.lows- : o 5

' eIy every inatance waere 2. class oT commdi‘ty

rate is named. in o tariff between specificd points, the

lowest of  such rates i3 the lawful rate; provided, that

if some combination of class or co:mod.ity rates or class

and commodity rates ig found to ve lower than the through.

rate, the lower combination of rates’siall apply and the
carrier zaall izmediately rake its through rate corres-

pond to the lower combination of rates. It being the.

intention to give ‘:he ghipper the advantage of ‘.:he ...owost

posaible ra.te. . Y

The evidence introd.uced in uhia case. :.md ‘zb.e arg;u:n.ent
presented in the briefs v'ere directed, howev:-z'. _zolely 1o th.e allﬂsed.

: viola.*iona of the long a.nd. szort hau... cla.use o:' Me Constitution and
tze provisions of ‘Rule 7a. wcre resorted <o welj in det emining tnc '
ra.tea upon wb,:!.ch the allcsed violations o 'tme :Long and . mort .nau.l

' cls.use oi' the Consti’m*ion should. 'be ‘oased.. Complainants did not 1n
this proceeding direc‘t tb.eir attention o a.ny inetance :Ln which they

vy we:re cntitlcd to an award of repa.ra..ion solel_r upon she provisiona
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'61" ‘i‘\.lc ‘7a.. ,' It vbécbﬁeqﬁ“uﬁnecest;é:&,' thé:'eforc, ¢ determine
in tkis proceed.ing vhetlber compla.ina.nte kave a.n_f right to repn—
ration based solely upon tke provi sionz of Rule 78. .

z recomend therei‘ore, that the coxplaint Dde dismiucd
anéd submit. the.rollowine'rom o:_!'. order:

3223.

The gbove cntitled proceed.iné naving come on ree;ul#rly
.,.or hea:ra.ng, exné 1t appearing 1.ha't *he conp:.aim‘as are not en=-
tﬁ.'bled. to the reparation. requeuted

IT IS HEREBY om:vm Taat the compla.int in the above
entitled proceeding he a.nd the. saxe hereby is ‘dzamissed.

The foregoing o;pinion‘ and order are hereby approved‘«f"
and ordered filed as the opinion and order of the Rail:rom

Commission of the State of C-a...:fo:mia.

Dated ot San .ara.ncisco, Cali"ornia., this —?'*_g_tz ‘day of

MW— 3‘91‘3" .

Comrissioners..




