
.: 

:Oeeieion No. f:'z:7 
:9EFORE ~.·F..A 'r'T';RO:AD CO*,,,j:SSION·· 

OF' :EZ.' ST~E OF ·CALn"OP3:A. 

-.. ~....,.~- .. ---........... -.••...........•........ ' ...... . 
L :tv.::::tC!ORZ 'Vi.A?l:HO\1SE COlrP ~'Y,:. ·et.a.l ~ ,. : . . . . 

VI5. 

SOUT~~~ACIFIC CO~A.~, 

Defendant. 

· • · · · · 
· · .-· · · . · . . .... : ..................... ' ........ ,' ............ . 

CaGe ~o. 296 

:r. O. :Bracken. tor· CO:nplc.in3nt=~\, 
GeorgeD. Squ1rc~ ~or ~e:endant. 

o PIN lOt' • - ... ......, ............. -

!h1~ 1z a co~'laintt~r ::ep~ation of cna:gee col-

leeted on c3.rload chi;pcents ot hay origina.t1r.g .o.t pointe. weet of. 
i 

.. 
1912. 'Xhe co:n~ls.int asks t:a.a.t ·re:pa.l"ation·be a:wc:dedtothe .amount 

or $3,6l4.6l, this· a:nount being the d.iff~renee betwcen the.cha.rgee 

eollectee. and. the ra.te trom -:=raey to the po1nt!J o! d.eo"":1r.a.tion. 

eo=pl~1nt are ~r~et1callY3i:j~3r to· those presented 1n Case~o.228. 

being the ca.se ot Scott, :rJ!agner & M:i,ller, et ale ve. ~outhern Pa.ei:1e 

CO::1Pany. These two ea.&es ,,:ere eoneo11c.ated 'tor hearing,.· end. .I sholl 
. , 

re!ert.o thc cu:wlemen-:al·o:itinion·rendere~ in Cac-e ~o~ 228o~.Augus-t 

2·, 1913,. ee deeiding ::lOSt. ot ti:.e ques-:ionG involved in th1o;·p%"O¢eed-

i%lg_ 

,. 17. . 



It will be noted t~&t the ela~ t~ reparntion in thiG 

llroeeed.ing .ieb3.eed u;pon ::.n alleged. viol.o.tiotJ. of the long.o:o.d z".o.ort. 
"" . " 

b~ elau~e ~ound in Seetion 21 0:" Art:1.cle XII 0: tlle Const1 t,;.tio:c. . " 

" ot 'this State~ prior to its. amen~ent on October',lO, 1911. 
" 

~e long 

znd ehort haUl elnuse o!,the' Constitut1on does 'not,ine!ude a ease 

where the lower rate in -!ro~ a ~ore dictant po~t.ft ~~e ela~ to 
.f' • " 

, 
~ro~ Tracy to point or 4e~t!~etion :1.e lower th~ the rate tro:inter-, ~ 

lov-°cr ra:te "from a more' dict.oJ:t pOint," an~ to 1sno~ inclue.ed within 

theprovi~ions of the long 3r.d zhort haul clause of the Constitution. , 

~hi8 eonelusion is ~la.ined in dete:1.l 1n the 'opin1on, ,~~ Case ~o.228 .. 

I reeo~end that the eo:~la1nt 1nthi8,proceed~ ,as ~ar 

as it is "ca.sed upon' the alleged viola.~ionG of the lorig nnd short'l':..;"ul 

elauce 0: the Con:3titution be dil3:nissed. 

~he eo~plaint also alleges that the rates under w~ien 

the Shipments :oved in this ,roceeding were unreasonable, ~~d asks . 
reparation,u,on thi3 -ground. Oteourze, th10 allegation would ~pplY 

only toella.rges eollecte<l&'I.l"csequent to Octo'berlO; 19l1",!or :prior 

to the ar.end::nent ot t:c.eConstitution o'!' this State, on October lO,19ll. 

the r1ltee fixed "by the Com:nissionwere eonclusively Suet and reasona-

ble. ' I 2:LOf' the opinion, ~o'VI°eve:", tho-to: the complainants .ir. this csee 

have failed to ·&u·octar..~iate . their all~gation th.;l.t 'thera.~es· under which 

the,Dhi:pments·moved in this pro-cecdingwere un:.eaeona.blY,hi~. Com-

plainants introduced. testimox:y to show tha:t t:ae condi t:1.ons' surround-
"., ·r" 

ing 1l "0180&$ e" ·ra.te upon hay 0'£ $1.15 per ton tro::n :raey·:toOakland, 
, " 

San ~:-:mei3eQo and San J'oe~ we:-e !:oot dif'1"e:-ent 1"ro: ecndition.3eur-' 

rounding shipments at a. greater ra.te from pointeweat ,of :'rO-CY "t,otl::.e 

. s~e points' o! destination. III tllis way eo:cp1ainant&"endeo.vore~ to 

ahow that :here ~:.sno juet'i:r.ieation !or a. hig:..erinter.nc·di3.te.' ra.te. 
J .1' 

. I dee::'=e to ea.!l :.ttent:1.on:'to t:'e feet 'that the :Co:cm.is-

cion in its ·deeia.1on in tlle San JOE-quin ra.te ea.sc,per.nit,ted. an increase ' 
". . -in the "Clas& elf ra.te fro:,:'racy to the' Oo.:le points ,of, destination !ro:: 

""':" 
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. 
$1.1, to $1.", and thnt the lowest r~te now eXisting upon shipm~ntD 

ot l::.ny between thc~e pOints is the commodi.ty ra.te ot $l.45' per ton. 

The COcm1'esion fo~d tho.t·· the ra.:e or. $1.1; ~ upon' whicl:l. eomp1a.i~t8 

rely. wae' unreaeo~blY·low. or courze, com,lainants cannot' e~to.bli5h 

tho.t ~ ex1st1ng ra.te iB unreasonably high 301ely by. comparing this. 'j 

ro.tc"··. Wit-h a. ra:~e Which ,:b..s,.s been tound to be unreaaona.bly low.. " 

I~~ecommend, therefore, that ,in<t~!spart1eular nl$O 

the eom,laint bedi3::lissed, and eub:n1t h~rewitht1le !ollow1ng~o:rm o~ 
'order:' , 

~he a.bove entitled. proeee41ng having CO::le: on regularly 
. , ' . , . 

tor hear:l.ng" and it a:ppet.U"ing. tAat ~he '~o:n,la.1nantG are not entitled. 

to the re;paro.ti.on· requested. 

IX IS :a::EP.EBY OR:l2R:E!> Zha:t. the co~pl3.int. in the above 

enti tledproeeeding "0& ,and .the sa:ne llereby is diSmissed. 

lhetoregoing opinion and order are ~ereby approved . ." 

and o'l"dered tiled as the opinion o.nd ordero'! t:::'e P.a11roa4 Co~is

sion ot t~e State' of California. 

D:l.ted a.t 

. . 
'/' .... 

. , . · .... n· ... ·.....-· .. .. 

~ .. J~, ... . . .,'.¥ 

"" 

Commissioners. . . 


