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. LOVELAND, Commissidmer:

. QELXEIQE.

This i3 & coxzplaint Lor rep«ravion of cha.sez col—-
a.ec..ed on caxload. calpzents o.‘. h.a.y originutir.g at ;poin‘.;n wesv od.
acy or +the Nilcs anéd I.iv'e*mo*e Llin e of C‘.ci‘enda.z:g- a.nd dgstine_d
0 Oakla.nd, San Fro.nc:.sco and San Jose '» 4:r.'he c“ipﬁents i‘ﬁwiv:d.-‘
in tzis proceeding moved bed “ween Tovember 15, 1910 a.nd ou.ne 25 ’ -
1912. The complaint asks vﬂ-&t repara'tion e awexded 'to ‘!:he amoun‘b
3,614 6]., this amoun* being tn.e &ifference 'between the. chargcs
collected and the rate from .,ra.cy to the points of dee....r}.e.t:!.on.
| The fv.c ts 0f this cose snd the allec.;atioﬁs in .“'he‘
complaint are practically similar 'co thosa presented in Case Wo.228
'being “he case of Sco‘.:t. ,'.'.agne:' & Miller, et al. va. .,ou'mern I’aciric
Coxpany. Taesze 'two-ca.ses were consolidanted Lor hea.ring, and I sha.ll
‘reler Lo the supplemental opinion rendered in Ca.se No. 228 on Augast
2, 1613, 28 cdeciding most o ?e oues iona involved in ’ch:!.a proceed-
:Lne,. | '




I% will be noteld that ’hc clain to~éepa:a£ion in this
proceeding.icbased upon an allegecd violation c; tae loxg and short
'haul‘clauﬂe found in Section 21 o’vﬁrtic’e‘xiifof the Comstitution
of this State, prior %o 4% 3, amendzent on OCvae* 10, 1911.  The long
and chort aul clause of the Constitution does not inc_ude a case
wherc the lower rate is "from a moTe diccant pcin . The ¢l axm <0
rcpa:at*on iz this proceeding 1o based upcn the fuct thax the rate
Iron Tracy:to point of destiration is lower % than the ratc from inter-
zediste points to destination. The claim is obvicualy base& upon o
*owe' rate ”from 2 zmore dictcnt point * and so is no‘ inc*udea'within
the provigions of the long acd ghort heul clause of the Constitution.
This conclusion is explained in deteil in ‘hc'opinicn.in Case Yo. 228.

I :ecommend tkat the ccmplain* in this proceedins as far
28 1t is based upcn the aclesed violations o2 the lons ard shor* han*

clause of the Comsiitution be dizmissed.

The complaint also alleges that the rates under wiich

the shipmencs mc#ed in this proceeding were unreasonabie, and asks
-'epara ion wpon tﬁisleiound; | "coufée. tais allcgaciop-voulc'apply
only to charges collected subcequcn cVOctobcr‘lo;.19lI;V£cr'pricr»
to tke a“cndmcnt of tie COnsuitution of +his S*czc"on‘dctober’lb »1911,
the rates fixed by the cOmmission.werc conc usive_y jus* and *easonar
blc;‘ I-cm of the~opinion. howevc:. that Tae ccmplainants in this czse
have fczled To succ.an.ia-e their allesation uhat the ramcs under whidh
tne shipmenta moved ixn tgis procccdzng we*e un.emaonably high. Com~
plainants int roduccd test imony tc show that tne conditione su:round—
ing a ”Class C* rate upon hay o* $l.l5 per ton from ”racy to Oakland
San Praoncisco and San Scac were nc* fe*e * froz ccnditions cur-
*ounding shiymenvs av 2 g*e&ter rate from pozntc wea* cr “racy uo the
saue points o' deqtina ion.gu‘n ;his way complainants endeavored to
‘show that;:h re vas o‘juctificatzon ’or a nisncr intermcdiaze razc.
- I dcc;:e <o ca.l ttention o the fcc . hat the COmmis-
sion inc £2:3 dccicion in tre wcn,Joacu_n rate case pcrmit ed an inc*case

in the "Claes C" rate froz racy 0 the ‘saze points of des.inatlon frm: :




31.15 to $l.35. anéd that the lowest rate now existing upon shipments
0L hay between théée poi nts is tne commodi ty Tate of $1 45 per ton.
The COmmission Tound that the rate of. 1,15..upop whi;h complaipa;ts‘
rely, wes unreasonably low. oz course, complainants cannot‘cutab‘ish
that an existi ns raze is unreasonabﬁj hish solelj by comparing tais
rate.: with a rate which has been tound to e unreasonably low.
Itrecommend therefore, thax in, tn*s pa:ticular also
the complaint be dismi ssed, and zubmit harewith tae :ollowing':ozm oL

order..
ORDER .

The above enzztled proceeding‘naving coze on regulazmy
for hearing, and it appearing taat .he complainanxs are not entitled
to the reparaz on requested, |

IT Is HEP”BY ORTERED That the compla;nt in thc-above ,

ent;tled proceeding ve and the same nereby is d smissed.

,The“toregoing opinion and order;are lhereby approved
and ordered ’iled as the opinion and. order o z;e Railrosd Cownis-

sion ol tne State or Cali’ornia.

Daxed at San Francisco. Calirornia, tais 2 o

doy of ﬂuﬂa’a?"* ., 1913.

Commissioners.




