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Decision No. §V 7/

SIL-MINUTE FERRY COLPANY, ¢ corporation, )
Comnisainant, )

7o ) Case Yo. 1388
RODZO-VALIZIC FERRY COMPANY, o corvoration,)
fendenv. )

v

Jo Z. Morrissey for Siz-linute Ferry
tun Suden and tum Suden, for Rodeo~Vnllejo Ferry Company.

IOTRLAND . Commissioner.

By Decision No. 6280, dated aApxril 19, 1919, in Aopli~

cation Juwber 4451, the Rgl lrosd Commission aunthorized Rodeo~
Tellejo Perry Company to iasue $14,000. of seriel notes and exe-
cute o mortgaege to secure tae payment of tke notes to enable 11
to veguire property described in the snpplication as Zollowsj-

* 411 the interest of tke Vallejo Land and
Improverment Company and Agres .el. Wilson in tre Tide
Tend Survey Yo. Zwelve (12) 2xi in that portion of Tide
Lend Survey Xo. Seventeen (17) lying North of the South-
erly lire of Winchester Street and South of the South
line of tre Sheelhy property in said Tide Lend,together
witha all of the waerf structure. lmown as the Vallejo
Lend and Imnrovement Company wiharf lying in front of said
Tide Lend Survey No. Seventeen (17) lying South of that
portion of seid waharf sold to the City o Vallejo.™

The morigege waich the Commiscion suthorized Rodeo-Vallejo Ferry
Company %o execute was to cover the sbove-described vroperty. 3otk

in the apvlication cri in the testimony, the nroperty was described




es ikmediately adjoining the wharf leased by epplicants in Valle Jo
and a8 bdeing necessery axd useful in its public utility operations.
Complainant in this proceeding alleges thet the order of
re Commission was obtained dy misrepresentetions as to the loca-
Tion of the lend purchesed and éalls the Commission'z attention to
tae Zaet that o portiom of the land in guestion it 10t ot =211 con-
Tiguons to the vresent ferry locetion, but iz situate more thanm a
wmile ond a querter eway. It is also alleged that the real purpoce
of the Rodeo~Vallejo Ferry Company in securing thie parcel was o
prevent its ecguisition by the Six-Minute Ferry in order to elimi-

nete possible competition. Taere ic no doudbt in ay mind thet tae

petitlon of the Rodeo~Vellejo Ferry Compeny in application Number

4431 wes inaccurstely drawn and that the Inaceuracy was not called
to the Commission’s sttention ot trhe time of iae neerirg, ot which
Tiwve the company wes revresented by counsel and its vresident called
ag & witrness. Certainly the Commission hes e right to ewpect coun-~
sel ond & compeny's president, who signed and verified the petition,
to be familisr with its éontents end toe fucts of the cace, If on
error ic mede in the statement o0f the facts, the party meking the
error, rather than the Coumission, becawse of eny subsequent action
itlmay take to reetify such error, must be keld respvorsible. Yo
order of The Coumission, whstever the conseguence of the rescission
way be, should be sllowed to stand waen it ¢learly appesrs, as it
doee In this csse, that it is prediceted unon error. There 1s
rothing geined by conjecturing what action the Commission might have
token nad the Locts, as they appeer now, been presented by the Rodeo-
Vollejo Ferry Compeny in connection wita Anplicetion Nuxber 44Z1.

In malking anplication to the Commission Zor rermission

To issue notes, the Terry Company made no Segregation os to wrhat




notes spplied to Tide ILaxd Yo. 12 and which to No. 17, nor was there
any segresation mude of the purchase price of the properties. Jhe
order in this resmect followed the application and the Commission
"hae, therefore, no slternative but to rescind the order in toto. -
n recommending that the order made in Applicatioz Number %2??
be rescinded, I am in no way interested or infliuenced by the coantro-
versy between complainant and defendaxnt, and base ny recommendation
eantirely and solely upon the ground thet pertinent facts were not

presented to the Commission.

I herewitn submit the following form of order:

2 B 1 R

A hearing having been held upon The sbove entitled proceed-

ing and it appearing from the evidence that the Commiegslon’s order
in Decision Nomber SZ280, dated April 19, 1919, in Application Num-
ber 4431 ic predicated upon a2n error and thet, therefore, said order
should be vacated and set aside;

IT IS EYR<BY QORDVERZD that the order in Decision Number o280,
dated Lpril 19, 1919, izn Anvlication Fumber 4431 be, and 1t is heredy
vacated and set sside, lixewise the authority graxted in Decision
Number 6760, dated October 18, 1919, in so far cg it permits Rodeo-
Vallelo Ferry Company fo uge proceeds from the sele 0L sTock to vay
the notes anthorized by the order in Decisior Number 5280, dated
Anxil 19, 1919;

I? IS EIRERY FURTERD ORDERID, tant the notes icsued by appli-
gant pureuant to the autkbority granted in said order'be cancelled

witkin thirty days after the date rereof mnd s reoort of such can-




cellation filed with the Commission within ten days after the can=-

cellation of the notes.

The foregoing Ovinion and Oxdex are heredby ayproved

and ordered f£iled ac tae Opinion and Oxder of the Railroad Coxmis-

sion of the State of Califoraic.
Dated at Sar Francisco, Celifornia, this @ Z day

0f Jamery, 1l921.

soxmicsioners




