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Decision NO.JEEELJETK/

BEFORE TEE RATIRCAD COLIITSSION OF TEE STATE OF CALIFORNIA.

In the liatter of tkhe Applicetion )
£ 0.%.5wett an%uggse Figeroa for g
Certlificate of i¢ Convenlience AT . .
and Necessity to operate an suto- )  AFELICATION KO- 4368
motive truck line for Lreigat )
)

sexvice hatween Oakxland and San Jose.

In The latter of the ALppllcation of )

Jose Flgeroa for an order granting )

porrission to transfexr znd sell all )

his right, title and interest im and )

to the Auto Zruck Freight Line between )

Qakland-San Jose and intermediate ) '

pointe, sxd for permission to discon- ) LPPLICATICN XO. 6293.

tinue his connectlon with sald service.g o
and

Application of 0.I.Swett for an order )

grenting permission to purchase zald )

irterest In seld Lfreight line and to )

operate the same heraeafter. )

E.Z.0cPike, for Q.L.Swett.

E.A.Encell, for Qakland-Ssn Jose Transportetion Company,
Protectant,
L.XN.Z2radskaw, for Southerr Pacific Company., Protestant.

BY TEE COMMISSICK:

Under date September 17, 1919 0.L.Swett and Jose Figeros.,

doirg business under the fictitious zame of S & F Luto Truck Freight
Line, filed Applicatlon Ne.4968 for a cextificate of public con-
venience and necessity to operete am automotive truck line &s &

common carrler of Lreight betweer Oskland and San Jose.
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Under date Septembor 8§, 1915, by Lpplication Xo. 4941,
G.F.Nissen and A.C.Woodward, doing busizess under the Fiectitious

ngme of the Qaklsnd-Sen Jose Transportation Company, also £iled
& petitlion for a cextificate to operste s similar frelght service
between the same ypoints. The spplications were heard jolnmtly
before Ixanminer Eendford at Osklend on September 30,1919, and by
Decisfon Hb.675é, dated October 18,1919, both applicants were
granted certificates of Prblic convenlence and necessity to oyperate
betwescn the pointe mentioned.

The Qaklsnd-~San Jose Tranmsportation Comparny. Nissen &
voodward, filed Local Freight & Express Teriff N§o.1, C.R.C.No.l,
ox December 30,1919, commenced operations about thet dete and
have Since contimued to operste withont interruptien.

The S & F iuto Truck Frelght Lina, Swett & Tigerca, f£iled
Frelght Taxrify Xo.l, c.R.c.No:l. October 26,1920 to cover the servige
commenced on Qctober 18,1920, which service it is claimed, hag been
cortinuous since that date and is now patronized by e large rnumbex
of shippers.

The certificstes issmed October 18,1919, as per Decision
No. 6758, to botk of these orgenizstions specified 2o time 1imit
within which the operations were to begin and, therefore, had there
been no protest the commencement of 3exrvice by Swett and Figeroca on
Cotober 18,1920 would tave peen regular undexr the authority givexn.

Tander dafe Novexber 10,1920, by Application Fo.6293,
Jose Figeroa made spplication to the Commission for authority teo

sell his interest in the freight line to his partmer, 0. X. Swett,

the consideration in thae bill of sale being set forth as the sum
of $1.00.




4 protest was filed December 1, 1920 by the Oekland-
San Jose Transportation Company, A.C.Toodwerd owner, ageinst the
operation by Swett & Figeros of the service betwean Oakland and
San Jose, an& also sgainst the granting of Application No.6293,
wherein Figexoa sought guthority to traunsfer his operstive rights
to his partner, 0.L.Swett. This protest alleged, among other
things, that an unressorable lemgth of time had elapsed before
the 8sexrvice wes commenced; that the Oskland-Sen Jose Trensportation
Company had beern in contimuous operation since its certificate wes
granted In 1919; Lad nade & large investment in the business angd
wonld be damaged 1f the competing company were pexmitted to con~
timue its service; also that 0.L.Swett intended to immediately
resell the operative rights to other parties, and that the irnvest-

mert of the Osklsnd-San Jose Transportation Company wae in excess

of £20,000.

Under date December 11,1920, the Commission issuwed its
order citing 0.3.8wet£ and. Jose Pigeros to appear and Show cause
why, by reason of their fallure to begin operations within a
reasoneble time, the certificate granted under date October 18,1919,
by Decisior No.6758, in Applicatior Xo.4968, should not be revoked.

Public hesrings on these two applications were econducted
by Exemlirer Geary at Sax Frencisco December 23,1920 and Januery 13,
192L.  The proceedings having been duly submitted are now ready
for a decision. ZExhibits were filed by applicante showing the
revenue and expenses from October 18 to December 31,1920, as well
a2 a liat of some 200 shippers who had given tonnage to the trucks
and 2 number of witnesses were produced - petrons of the suto truck -

who testified that they had fowzd the service a necessity and urged




that its continuance be permitted.  Applicaxt,or his own behaldf,
tostiflied that the certificate was originally secuie& in good
falith, dut that the commencement of operations was delayed because
of a severe illness to himself snd &ifficulty experienced in
Securing the rnecessary fizances; that the lnvestment in truck and
equipment now amounte to approximately 32,500., also that much of
the tomnage handled is new treffic snd, therefore, resulted in no
mjnzy to the line operated by A.C.Toodward.

Testimony of applicant Swett was to The ei’-"ect that he
had no Intexntior of transferring the cerxtificate to outside parties,'
but was organizing a corporation, in which he would own practically
all of the stock to which the operative rights secured by Declision
No.67568 would be tramnsferred. It was further shown thet the
Caklsnd-San Jose Qraﬁaportation Compemr has not & total investment
of £20,000., but thet the value of their sutomobiles and equipment
is ﬁ'ery rmch less.

Protestant, Southerr Pacific Compeny, presented exhibits
giving the tomnage handled beiween Oalkland and Saxn Jogse, also the
schedule of its freight trains, and presented & number of petitione
from merchants and Iindividusls located at San Leardro, EHaywaxd,
Niles and lilpitae., who protested the operations of the S & F Auto
Freight Line. 1lany of the signers of these petitions objecting
t0 a contlnnance of operation dy O.L.Swett were ahown to be actual
patrons of the Swett line and, therefore, evidently were not con-
sistent in sligning the petitions.

The order in the original proceeding set no time within

which the service was to cormence and no doudbt there was unusual

delay in this situation, but the conditions bave not materially

changed.




After a careful conslideration of all the evidence in
thig proceeding, we are of the opinion that no good purpose wounld
be sarved by the snnullment of the certificate granted to 0.L.Swett
and Jogse Figeroa October 18,1519 by Decision No.6758, and further
find that the service inaugurated dy this partmershlip on October
18,1920 was in good falth; that a substantial lnvestment has been
pade in the enterprise amd that, therafore, the certificate shounld
be continmed in force. Ve are alse of the opinion that no gub-
stantial reasons have been giver why Jose Figeroa should not be
pernitted to transfer his rights in the operating certificate to
0.L.Swett.

The Rellroad Corxission hereby declares that publis
convenlence and necessily require the operation of the S & F Aute
Truck Lire, Swett and Figeroaz, between Oskland and San Jose and
that the certificate issued October 18,1919 by Declision Fo.6758
should be continmed in effect.

3y Application No.6293, filed by Jose Figerog and
0.I.Swett vnder data November 10,1920, suthority is sought to

trensfer snd sell certain operative rights and privileges for

the conduct of an sutomotive frelight service between Osklend,
Sen Jose and intermediate pointz, the applicant, Jose Figeroa,
desiring to sell and the applicsut, C.X.Swett, desiring to pur-

chase and thereaflter operate said service.




The conditions under whlch the proposed tremsfer is to

be made are incorporated In a copy of agreement, made & part of

the applicetion in this proceeding, and the rights snd privileges
hereln sought To be transferred are theose acguired by spplicsants,

Jose Figeroa smd 0.L.Swett, by reason of cerxrtlficate of public
convenlence and necessity granted by the Reilroad Commission in
its Decislon No0.4968, decided October 18,1919.

Tho agreement, wiich i8S & part of this proceeding, sets

forth $1.00 as the amount to be paid for applicant Jose Figerosa's

share of thess operative rigats.

The Commission does not hereln pass upon tae value of
any properties involved in this proceeding, nor may the purchase
price be considered &s a basls for rste-maeking purposes elther by
this Commission or amy other regulatory body.

I7 IS ZERS3Y ORDBRED that this applicetion be and the
same 1s hexeby granted. subject to the following conditions:

1st~ Thet the amount paid for the purchase of these oper-
etive rights, or for any property involved, shall ﬁot be considered
a8 & measure of valuwe of sald operative rights or vproperty before
this Cormission or any other regulatory body for rate fixing or
any other purpose than the transfer herein referred to.

2nd- Tkat the aspplicacts, Jose Figerosz axd 0.L.Swett,
opexating urder the Lirm neme 0% S & F luto Truck Freight Line,
will be required to Lmmediately cancel their tariff of rates in
accorfance with the provisions of General Qrder No.51 and other
regulastions of the Rallroad Commission.

3rd~ That the applicent, C.L.Swett, operating uwnder the
firn neme of S & F Luto Truck Freight Line, wiil be required to

immediately f£ile a tarif? of rates, in duplicate, or to sdopt as

-




-

his own tho tariff horetofore filed by the applicants, Swett and
Pigeroe, operseting wnder the firm name of S & F Auto Iruck Freight
Line, such rates to be identical with those now on file witk the
Rallroad Commisalion by Swett and Figerxoa. Svolh tariff or adoption
of taxiff must be In accordence with Rule 13 of General Order No.51

of the Rallroad Commissjox.

4¢th- The rights and privileges heredy aunthorized to be
transferred mst not be dlscontinued, sold, leased, transferred nor
a8signed wnless the written consent of the Raiirpad Commission to
such discontinuance, sale, lease, transfer or sssignment has fTirst

been Zecured.

5th=- Xo vehicle may be operated by the spplicant,0.l.Swett,

operating under the Lirm name of S & F Auto Truck Jreight Line,unless
such vehicle is owred by kim or is leased by him for a specified .
amount on a trip or term basis, tze leasing of equipment not to in-
clude the services of a driver or operator. All employment of
drivers or operators of leased cars skall be made on the basis of a
contract by which the driver or operator shall besxr the relation of
an exployee <o the transportation compeny.

Dated &t Sen Franciseo,Californis, this &d&y of
Jexmery, 1921. |




