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(%) site.hzc been soleeted without regerd “o the present
4 lonmonu 0f +tZe commhn¢tv to Do zerved by s *a nropoecd
- ‘

Saldl sive hos beer solected whthout rogard to %he presont
¢center o populotion of tre commnn¢vy vo bo "orvea oy Scid
proposed denot.

Seld site 1*"::. veen selected without rogerd
couxece ol Trelgat r,*fgc T0 bo zorved by
not.

o,;u site o decx solected wivhout regord to thc nropovcd
source of mpassenger Yroific Yo be zerved by Sald promosod.
denot. : ‘

Sald cito hoz boor selocted without re~ard v0. tae Lubture
dCVClOﬁmOnu 0L Tho community to be served by Seid denot.

SaLa sitc r2z been solected without regurd 1o the future
sources oX owssongor and Ireight troflic to be sorved by
soid propo ed ‘den ‘ -

Complainont Juxs ther u¢logc~ Yoot vmore are soverel aveilsole
sives wpom waick 2 aenoo could be built in the tomn of;Embiié?thdt'
would sorve public convenienco cad ublic‘neqessity, “het omo of tho
aveileble sites Lor The locetion of ziid ?roposed donot which‘would zexrve
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future dovelopmont of the town of Zmpire will be in t‘éis platted sectioﬁ.
Howover, I £4nd es & fact that the land south of iainm Street or the
Veterford Road hos also been platted in city lots,oamd dblocks but hed zot
at the time of the hearing vecn recorded. ‘ |

A% The heering Plaintiff did not sppeer to testify, but the _
witness for Plaintifef, ‘Who‘ i3 a stockholder in tize Co-operstive Coloniza~
tion COmm, w.a.ich ovms mosy of and d.id. owa all of "ahe tomsive of
Expire, appeared zxd ma.de all the objoctions that were mado to the loca~
tion of the depot on the szite proposed by Dofendant.

The principal street of Zmpire is ilain Street or the Waterford
Road and the location of the depot on the site pxoposed by 2laintils
would beo approximetely eight h‘ana.re&'v‘ (800) feot norta Zfxom the centor
line of 5afd Mafn Street or Watorford Rosi. Dofondant’s proposed cite
i8 ot & point epproximately the scme distonce sowth 0f seld lafn Street
| or Wa.tor"’ord Roz d.. , | |

In my opinion, in o faxr es public nece*sity s.md convenionco

is concerned. it is 'imateris:i_. whetker the dewot be loca:bed north or soc.th
o:‘: Vein Street oxr tae Waterfdrd Road, and it is my opinion that the r»rin-
ci.pal reason for tze location of the depot oz the site desirod.‘ by l?iad.n-?
t12£ 15 to promote the 3ale Of rool estate im the townsite of Exmpire.
I an convinced after considerstion tThet pudlic convonionco and nbééssity
denend tue octablishment of better stetion fecilities at Ixpire but it
remeins to be detormined waere tils building skell be located. At the
‘bosring Dofendant stated that § 10,000.00 hed been appropristed for the
construcsion of o combinstion freight end passenger depot at Empize,
together wi.'t.‘o. the necessary track focilities, ozz't: owing.to the 1oca:!::.on
of .,aid. d.epo.. being contested no paxrt of this mpronriation had beon
oz:oendea. but tiat Defendent was still willing 4o expend this amomu o2
money for station "builaing and track focllities at tnis pPlace 82 SOOn &5
the proper location 2oT scme Was es‘t'c;‘q;;;zhéd.. - Nozvh of xaﬁ.n,Stroot :oz-
the Weterford Roed Defendant owns & rignt of wey one hmndred (100) feot
iﬁ. width, and to accoxmodate Defendent, provided proposed &epot will bo

located st the point desired by Dlaintiff, PleintiZff offers to donate to
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Defendsmt the east half (1/2) o2 Block twelve (12) sxnd to close ™DV
Stroet east of said Block twelve (12), betweon First and Second
Streets: csid doration wowld inclmde all of tho land betweon dlock
twelve (12) and Defendant's westerly right of way linme. A depot
comld de located on tals proposed site dut wounld be objecuionable Lrom
an opercting stendpoint. In the Lirst place the::e would not be enongh
lend to gllow incressed stetion building =ad treckege fa.cinrz;ﬁ.os tnet
will come Witk tke developnent and growth of the town of Empi‘.m, and
surrownding cO’o;'o.‘!::'y‘. In ordéz' t0 gain sccess to the dopot with s
house track it wonld be necezsa:'y to construct the ‘bouse t:rc.ck in "b"
‘Street nortih o:f.’ tﬂuu porticn o"’ DT Streo. whick would bo vace o&;

+ would alco be recessexry to cons..mct seid house treck on and _acroaz
Secoxnd. a.'n.d. possibly Pirst Strect. Further, it would not be. pos.eiblo
in the future to construct sddiiionsl tracks in the vieimity of the do-
pot maless thoy were constructed across the aﬁ.’d*ementio:ied 3treets, a.nd.
if such tracks were ..o be conwmtod. in the m"'u.-e thoy vrou:l.a. of
necossﬁ.ty have to be smzr tmcks- Thoy coumlld ot be comnecteld at 'bo'::n
onds with the main 1.:.:n.e traclz of Defondant nor to pass ing tra.ck witoout
Defendant purchazing additiornal 'o:'oner‘ty a.nd secuﬁ.;ng the Lurtner cloa-
1ng_ e.né. abandonment of porticns of D" reo., amd Pirst Street. On. txo
other bend soutk of lain Street or the Waterford Rocd Dozend.em has
provided stetion growads three hmndred (300) feot im width, on ik
there are mo buildings mor strocts to reterd the eficient operstion
ox. honse tracks and spar tracks. The Graxge co::pamr warehouse is ‘10-
cated czouta of ¥ein Street or the Taterford 2o0sd a. &i«ta.nce of e.pp*ox-
1metoly throe hundred (300) feet, but lnasmuch as tnp p:-opo.ed. aopot
should bo conmstructoed a sufZiclent distance £rom lain Street or the
Weterford Rosd to prevent tae éto,pping of engines or trains on or
aoross Main Street or the Waterford Rosd this werehouse will 1ot imter—
fore with the oporation of trains nor the ina‘callation of Tracks to The
depot. On accomnt of tho wide station gromnds sowth OF Mein Street

or the Weterford Reed which wee provided by Defendant to be used Zor




station facilities such as iz proposed to "oo installed at tais place
DeZendznt will not do Subjectel to &ificmltiez ezd interferenéo iz
the operation of its ftreins and the construction of its 't:r...clca i.f ‘e
dopot Lg loceted in tho vicinity of the ..i‘t:o propooed 7 D«a_ena.a:n

I am of the opirion tihat whore railrads or other ;p wplic s0r-
vice corporations have provided for future devolovment and prblic
convenience a.ng.‘neceséity that thaey shov.ld be a.llo#red‘ ‘o 'a't:i'lizé tho
facilities 50 provided, if in tho use of the scne public convonionce md

neceszity is mot impaired.

I, therefore, submit the following orders -

Y. E. Frezine, individuslly, and as Chairmem of Citizens?
Commitiee of Zupire, Stemislens Comnty, Californle, having filed with
this Comxizsion a complaint against The Atchison, Topeks and San‘i:a. Pe
Railway Company in the proceeding entitled as asbove, and The Atchison
‘l’o;ée‘im.‘ and Sexte Fe Reilway Company heving 2iled with this Cozmigsion
its answer, and o prblic Rosring having been held axd evidence kaving
_boén presented by both paxrties, and the case having been ﬁbmttcéd and
the Commiged ox. _indi.ng as & fact thet the site for the wroposed ,d.e;p'o‘c '
of The Atchi.,on, ﬂ?onozza. anéd Sente F¢ Relilwsy compam,, n0xth of ‘Ma.in
Street or the Wet eTCord Rosd oS d6sired by Pleintif? 43 inconvonient
and nnrea.e'ono.ole s to pessenger and f:r:e;g.o:t traflic uov'ing ova‘.r Delend~

apt’s main lize and side trecks and thet = convenj.ent and rea.,on&'blo
site for seid depot would bve m the propexty of Defena.a.n sonth of Mein
Stree«. or the We.ter:ford Road om the west side of Defend..nt'- ‘mein line
"tre.cl: and taet Defendant should erect tierecon 2 passenger and Lroigkt
depot, =xd 'ba...i:ng its ordez- oz the Lindings conta.f.ned. here:m and the
opinion waich precedes “eis oxder, ,

I? IS ESREBY ORXDERED that Defondexmt skall within minety (90) -
deys fxom the servic}e on 1t of this Ordez vresont to the Reilrosd
Cormigsion £or 1ts spprovel plans for s passemger and freight depot, tke
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ostimated cozt of which, together with The necessary treck facilitles,
shal2 be not less than §10,000.00, same to be erected om the property
of Defendent at lesst eigkt hunlred {800) Zeot south of lsin Street
or the Wetorford Roal and ow the wost side of Defendaxnt's main line’
treck, and skall "ithi.n aix (6) montno eftor the spproval vy this
60mssion of suck plons, pudld ocn said property such passenger
axd ﬁ'eight depot as caell be approved by viais Coxmission.

The Foregdﬁ.ng Opinion end Order axo horedy approved opd
ordered £iled ac tae Opinion axé Order of the Reilrozd COmi.s {on of
the State of C_alifornim

Dated at San Framcisco, Califo:nia., tois [&’ ~ day o
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COmni ss:.omrs.




