Decision No. _;Eé__{a 7

BEFORE TEER RAIIRCAD COXLISSION OF THE STATE OF CALIFORNIA

Georse e Kts-:med.;r erd

william J. Xenredy,
Corplainanta,

Vs. Case No. 1503.
0. C. Abbott and Jane Doe Abbott,

his wife,
Defendarnts.

Reginald W. Clapy for Complainants.
0. C. Abbott for Defendants,

BY TEE COXMISSION.

OPINIONX

The complaint alleges tkat conipla.ina.nt, G. W. Xennedy,
purchased larxd from defendant, O. C. Aboott, about May 1, 1919,
as agent for the owner upon the representation and assurance that
Xr. Adbott would furnish water for domestic purposes and for
-poultry at the rate of $1.5C per month from his well upon adjoin-
ing land, but that said defendant has failed and refused to furn-
ish watexr sirce Juze 1, 192C. The answer admits tke allegations,
Eut says that the water was to be furnisked only 8o long as. de-
fendant had water to spare and that it wes so fu:;'nished until
July, 1920, when the well went dry.

A public hearing on the matter wes keld by Zxawiner

Westover at Los aAngeles.




It appears from the urndisputed testimory that defernd-

ants began furnishing water about five years ago to Z. Z. Xidder,
a neighbor across the road from their ranch near Newhall, at an
agreea rate of $1.50 per month, it being expressly agreed that
the service would contizue orly co lorng as deferdants had weter
t0 3pare, Subseguently defendants furnished water, under the
same term3 zud conditionsg, for a comparatively short time to
W. E. Voorhies, another xeighbor, under the express sgreement
wkat the service would continue ornly g0 long as deferndants'hbad
water 1o spare. The only oﬁher water sold by deferndants for
Luse on properiy otler thax thelr own was thot sold to complair-
ants Ior uge on their fifteen acre ranch ncer defenceonts! property.
It appears that defencants have made 20 effort to sell wates t0
the public; nave not held themcelwves out az o water utility, azd
have nmot ot any time inten * dicate troe water from their
well or any part of

It further an; y: nTs, relying upon their
ability to get water have made a consider-
able investment in the vproperty and improvements |

We are satisfied that the testimorny does no: show a
cedication of water to public use axd that, uader trze decisiors
of the Supreme Court, defexcanis are not operating a puklic
utility anc are, thnerefore, not subs vo the jurisdietion of

the Ruilroad Commission,

ORDZR

A pudlic hearing having been held on the above entitled
tter being subzitied and ready for decision, and it

vestimony thal the Coxmission is without juris-




c¢lction to order any relier,
IT IS HEZRIBY ORDERED that the complaint be ard it is

heredy dismissed.

Dated at San Francisco, Califormia, this .2/ 2% day
of February, 1921,

D)AA?":A_/LQ MAADC-/:A_A,L )

-l
Cormissioners,




