Decision No. Z?ZSTD

EXQRE TEE RAILR04D COXIISSION

C. W. CURTEZY,

Complainant,
Case No. 1502.
D ROYCE,
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Defendant.

O0R= & GIBSOBN,

Complainant,
Case No. 1506.
2D R0¥TE,
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Defendant.

In the Letter of the Apvlication of
2D ROYCE for certificate of pmbdblic
convenience and necessity 4o overste
freight service Detween Z1 Cenvro
end Calexico, Imperiasl and Zrawley,
end intermediste voints, under con-
tract.

Loplication No.6242

e N N

E. W. Z1dd 2nd E. J. Bleir, for C. . Curpiey
and oore & Gibson.

Rose & Waltelaw, Tor 2d RoTyce.

F. B. Austin, for Southern Pacific Comneny.

3Y TES CQOISSION:
0ORDIR

C. W. CURDEEY, compleinant above nemed, c2lleges in
substance a2nd elfect:
That said derendant, =d Royce, ic uniawifully exnd with-

out sutrority of this Commigsion, oversting auto trucks as a
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ubility Lime in the transportetion of freight between
E1 Centro and Calipatrie, Calexico ond intermediate points,
in Imporial County, Califormisa, and rrays for an order of
this Commission directing him to discontinuve forthwita sald
overations.

MOORE & CGIBSON, compleinants above named, allege
in substance ond effect, ithat said defendant, Ed Royce, 18,
elewlfully 2nd without authority of this Coxmission, operat-
ing anto trucks 25 a wtility line in the Vransportation of
freight botwecn ELl Ceztro and Eoltville, 2nd iIntermediate

points, irn Imverial County, Celiflornia, and prays for an

order of the Reilroed Commigsion directing nim to dlscontinue

fortkwith sald operations.

ZD ROICE, above naomed defeondant, in answer T0 each
of sald complaints, dernies eack and every cllegetion in re-
spect T0 sald alleged unlawiul operations.

ED R0YCE, above named applicent, has petitioned
the Railiqad Commission for on oxder permitting 2rim to es-
tablish service for the tromsvoritation of freight 2 2 con-
tract carrier betwecn 31 Centro and Calexico, Imperial, Zxraw-
ley, aud intermediate points. Applicant sets out respec-
tively in Bxaibits "A", "B" znd "C" atuecked to the applica-
vion herein, his pr&péseé fares and rates, time schedule and
equipment.  Applicent, at the hearing, moved for = dismise-
al of s2id applicotion for +the roason that he intends at an
oarly date o Zile amother mpslication proying for a cer-
sificate of public comvenieance and nedessity to overate as
a qommorn carrier of freight vetween the points named in said

application. C. 7. Curphey and Moore & Gibson, sald com-




vlainants, and the Somtaern Pecific Company mrotested
the gromting of said avplication.

A public kearing in the z2bove-entitlod metters
| was conducved by Zxominer Sattexrwrite at El Centr¢ on De~
cembexr 6, 1920. v the 2ecring sald metters were consoli~
dated %o recoive evidence Z0r Yhe reason %hat the ovidence
‘in ezch matter wounld be more or less nertinent znd meterisl
in vhe other. Seild mtters were dnly subnitted and are now

resdy for decision.

C. Wo CURRZEY now overates an auto truck Lfreight
soxrvice detwoon Z1 Centro =und Calivetria and Colexico and
intermediate points in Irmerizal County California, undex
Decizion No. 7600 of tais Commission.

MO0ZZ & GIBSON now overates an guto truck freignt

ervice between EL Centro and Holtville ond intermediate
points in Imperiel County, under Decision KNo. 8044 of this

Commisc ion.

Complainants called 2 large number of witnesces,

ineluding Zd Royce, in support of theixr comnleints. The
tostimory shows that the defendant, prior %o zand ever cince
lay 1, 1917, has operated 2 truck cervice between the places
designeted by the complainents in Imperilal Velley; that he
kas haunled,nore or leas regularly setween said points, loads
composed of goods destined Zor more than one consignee and
delivered to more than ome consignee, end from more than

one consignor %o mowe then cne consignee, for compensﬁtion;
and that suck hauvling wes done betwoen the vlaces mentioned
by the complainants over regulér rouves. The testimony

further shows +tzat the deferdant rzes never filed with this




list .of

Commission any %ariffs or time schedules or/equipment used,
in sccordanco with the rules of this Commission, end has
never complied with any of the rules and reguie.tions of this
Commigcion in his oporations. It 2lso further avpecxrs that
the defendant rhes discrimineted Detwoen consignors of freight
in this: that ke hes rofused consizaments offered by one
consignor in order t0 hanrl for =nother counsignor at a larger
compensaiion. It 21lso sponears thet the defendant establish~
ed no defintbe dalily or weekly sorvice deitweon the voints
named, dut meintvained a2 rotation of service to each point,
varying only to conform with the voints to which consigmments
of goods, in the z2ggregate, were suflicient vo meke up a load
of defendant’s anto trucxs.

The defondant testified inm his own Dbehelf to the
effect that he had overated hisc truck service between the
places designated by the complalnants without axy desire or
attompt t0 violate the law or the rules znd regulatioms of
this Commigsion: he a£leo admitted that he learned in the
© ponth of sy, 1917, that it was tkze duty of sxy one operat-
ing an auto freight truck service, to file tarifls, tize
schedules and equipment in accordance with the rules of this
Commission; =ond he stivulated a2t the hearing that he would
cease all operatiorns in violations of the law relative to

the operation of transpvoritation companies, eitaer directly

or indirectly, tntil authorized by this Commission.

tfter carelfnl consideration of 21l the evidence,
we are of the opinion, and find as = fact, that ZD ROYCE is
wnlawielly opefating an auto truck service ags 2 common ca:F
rier of freizht between E1 Centro and Cali@atria, and Calexi-
co 2 intermediate points, end between ZL Centro and Holt-

ville, end intermediate voints within “Imperial County, Celi-

Lornia. I,




IT IS TESRENORE ORDEIRED, +that ED ROICE ve, and
he 1s kereby directed to discontinue forthwith said anto
truck service as o common cerrier of freight between Bl
Centro and Calipetris and Czlexico, and intermediste points,
end bvetween EL Contro and Zoltville, and intermediste points,

vain Imperisl County, California. .

GOQD CAUSE APPZARING TERERZFOR, and in pursmance
of the motion in open Court of said Ed Royce,

IT IS Z2RE3Y ORVERED that the above-named ap-

plication.be, and the same is neredy dismissed.

Dated at San Framelsco, Cali<ommia, tois o< /<7

. day of February, 1921.




