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Hermen Jokmson, Compleinmmt )

V8. ' ) Case YNo. 1481

H. L. Noy Telephone Line,
Defondamt.

A1fred 4. Jomsor for compleinmat
F- G. Nay for H. L. Naye.

BY TEE COMMISSION.
OPINIOXN

This case was first referred to the commissionr in-
forraelly and the Conmiasion made cexrtain suggestiors to the
defendant which were ignored by the defemdant.

The compleinont thereuwpon f£iled formal complaint.

The compleinant elleges that he is & resident of Nape
County and that ke has been & subscriber to telephone sexvige of
the defendent, H. L. Nay*s telephone line since February, 1918;
trat on, or about, FNovember 25th, 1919, his telephone went out of
service and remeined out of sexvice for the period of sbout one
moxrth theresfter, with the exception of ome dey when it was
temporarily repeired; that despite frequent requests mede upon
the defendent, no attempts were made to replace the interrupted
gservice until the end of the moxt:k of December, 1919, execept one
day mentioned above.: that defendant refused to make any sllowance
in the bill rendexed sﬁbsequently for service on account of the

' £pilure to provide service as outlined abows; and that uponm
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complainant*s refusing to pay the b1l in full, defendsnt d1d on
June 7th, 1920, snd asgainst complainent’s protest, cauge tke
compleinant®s telephone sexrvice +o be removed.

Complsinant asks tnat defendant be compelled to resiore
service and adjust and correct his bill in accordence with the
foregoirg facts.

Defendant, enawering the compleint, sdmits that this 1line
®was out of order perhaps ocight or nime days, owing to 2 very high
noxrth wind and alleges that the only iine:man available was pressed
into service during this period to fight forest fires.

‘He alleges furtkher, thet as soon &8 he received a8 letter
from complainant notifying him thst the line was out of order,
he notified his lineman and had the line repaired, after which
nelther he, nor his linemsn, received any further notice fram the
complainent that the line was out of oxder. He therefore asis
that complainant be directed %o ray his bill in full and to ray
&ll expenses to be incurred in reccorecting compleinantts line.

A public hearing was reld at Calistoge ox February 7th,
1521, by Examiner Setterwhite. The matter was snbmi‘ﬁtad and 18

new ready foxr decision.

The testimony showed that the line in question hes four ox

five subscxibers upon it; that it was out of sexrvice for ap-
proximately one momth's time, following Thankegiving Day, 1919:
that it wes repsired once during this Period; but remained so
only one day; thet three wire leads ressing in front of a
Mr. C. X. Wolf's house wers broken end down on tﬁe ground.

Complainsnt testified that he had twice written defendant
during this time notifying him that the line was out of order.
Xr. C. M. Wolf, a witness for the complainent, testified that he
is one of the subscribers on this lfne and that be wrote to de-
fendant, notifying him thet the line was ont of order durfng this
period.
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F. G. ¥ay, for the defendant, testified thet when the line
was first out of oxrder, hic linemsn was uwhable to attend to it
on account of the necessity of his Lighting forest fires ik the
neighborhood; thet thereaftor his linmemen did repair the line
and neither he nor his linemen recoi:ved fartier notice that
the line was out of order, wrtil arproximately ome moxth had
elapsed since the first day the line was out of oxder. |
Faxrther tegtimony was given, showing that the line has
been out of order for short pericds of time on and off for the
past two years; that wherever the sorvice is so interrupied
the subscribers are supposed to notify tkhe owner or his line-
men, in order %o have it repsired. Defendant’s lineman tegtified,
wnder cross-exsmination, 't;hat‘ the poles go down every time
tte wind blows: that they are redwood poles only four inches

by four inches in cross section.
Xt sppeers that this telephonse line iz not constructed

or belng meintslned in g msnner to render efficient or setisfsetory
telephoneservice and it iz our opinion that the burden of pro—
perly maintaining o telephore utility skounld not rest on the
subscribexs but on the utility, that in this respect it should

be the business of the wtility to imspect its l{nes and keep

them in suck condition that good and contimmous service will
result.

Witbout first making & cerefwl inspectlion of the pro-
verty of this defendernt, the Commission cannot state as to what
perticuler improvements should be mede, but if it 1s a fact
thet by reason of age or any other reason the defendant*s poles
are decayed or iInsecurely set in the ground, they must be reset
or studbbed, or replaced by poles of sufficlient height and cross

- section; and If it 1s a fact thaet the defendant’s telephone
wires are subject to breaking, due either to zge or interference
from trees, said wires must be replaced, or trees trimmed or

bothe. Se




It i3 our opinion tket tkhe defendant should be excused
of resporsibility for omne week's tine; during which the line
in question was out of oxrder and during wkich defendant's line-
msn was obliged to be absent Zor tkhe purpose of fighting forest

Lires.

The defendsnt's reguest that cost of reconnecting ser-

vice for compleinsnt canmot be allowed. Tre evidence showed
clearly that complainent notified de:féndant promptly of hig de-
mend for an adjustment. The discontimmance of service by
defendent was made as tke result ¢f a dispute in which compleint
was mede against defendant’s sction in demanding pay for service
whick was mot received. The complaimant having made & show-
fng that his complaint was Justified, the Ccommission is theres
fore Justified iz requiring se:viqe restored witkout any payment

oy complainant for the cost of reconnecting.

Hormen Johnson, having Ciled complaint in the a‘bové en~-
titled procealing, & puslic hearing having been held."thereon,
the matter being submitted and now ready for decision,

7he Ralilrosd Comigsion heredy finds as a fact that
complainant was without telephone service for a period of ap-
proximately one month begimming Tharnksgiving Day, 1919;

That defendent?s lines are ncet belng maintained in
proper manzer to lnsure good telepkone service

Axd that defendent was not Justified in discommecting
the telephone serviece of complaimnsmt on June 7th, 1920.

Basing its oxrder upon the forezoing Lindings of fact and
upon the further findings of Tact set fortk in the opi:}.ion pre-
¢ eding this oxdor,




I IS EEREBY CRDERED, thet E. L. Nay, or his represen-

tative, forthwith restore telephore service to Herman Johnson,

complainont.

I7 IS FURTZ:R ORDERED thet E. I. Nay, or his revresenta-
tive, render within fifteen (15) days of the date of this order,
an gccomnt %o complaimant, billing him for wmpeid contimmous
exchange s8oxvice at the rate of $Z.o00 per gonth wp to Jume 7th,
1920, and for toll sexvice izeurred and wnpeid to date, less
$1.63, 8llowed on sccount of no service received for 23 deys,
during the month of December, 1919, this dill to become dus and
payeble upon its receipt by compleinant.

IT IS FURTEER ORDERED thet He L. Ney, or his represents-
tive, proceed st once to reconstruct all of his telepbone lines
in accoxrdance witk the recuirements of this dommiasion a8 out-
lined 1:1 the preceding opinion; sand that this work shall be
completed and a repoxt to thet effect, showing in detail whet
has been done, made in writing to the Rallroad Cmmia'sibéx on or
before May X, 1921.

Doted at San Fremeisco, Califormi=z, this

.II" nr ¢ n, » 1921.

Comniss Loners.




