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EEFORE TEZ RAIIROAD COMXISSION OF THE STATE OF CALIFORNIA

| MARY ANNI® UPTOX, et al.,

Complainants,

AMOS E, STINSON, et al.,
Defendants.

)
%

YVs. § Case No. 1465.
)

A. H. Upton for Complainants.
Edgar T. Zcok for Defendants,

EY THE COMMISSION.

CPINICN OXN PETITION FOR REHEARING

Defendeorts peti ion for & rehearing in the above en-
titled case upon the ground trat the testimony does not warrant
& finding tkat defendants or thneir predecessors in interest

have dedicated all their waters to use to all the public re-

giding in tre vicinity of the.lands of defendants at Stinson
Beach, Merin Couanty. "
A public hearinrg upor the petition was keld by Exam-

iner Westover at San Francilsco. The parties submitted further
'testimony and argument after stipulation that suck further tes-
timony and argument could be considered g8 addreased to the
petition £or rehearing, and also a2 iz the determirnation of the
rerearing if the Commissiox should conclude that deferdants!
petition for rehearirg should be granted. The mattér is, there-

fore, ready for fimal decision.




fendants exre owzers of Stinsor Ranch and tke unsold
portions qf subdivigions 1, 2 and 3 thereof, and of a parcel of
ground xnown &8 Willow Camp vhich adjoins the Charles Rohinson
property, owned by complaingnt Mary Annie Upton. The stream
wkich supplies water for defendants' yroperties flows through
Mrs. Uptorn's Charlez Robizson Tract.:

Prior to 1871, waoen ell of the avove properties were
acquired by Nathan E., Stinson, his grantor had conveyed an ad-
Jeining parcel of grouncd coxztaining three and one-half acres,
herein referred to as the Jordan property. At the time Mr.
Stinson acquired tae above property, water was being diverted
from & stream on the ranch for use for a house and barn on the
Jordan property. TVater was used at the barn for filling a
barrel used for watering horseg on the property, but not used as
a public watering trough. The parties hereto agree trat for the
purposes of this record the use of water upon the Jordax property
is presumed t¢ have been established by a pricr grant. They

also agree tkat the use of such water wes not paid for to Stinson,

nor to bis estate after his death ir 1510. However, in 1916 or

1917 defendznts auvthorized the tenant upor the Jordan property to
take water from their meir in Buena Vista Street in Subdivision 2,
w&ereupon he laid a pipe so connecting the house and barn, and
abandonedld the original sexrvice from the siream. Since that time,
water gervice for the house and barn or the Jbrdan propexrty has
been paild Lfor at the regular rates. The Jordsn barn and'a srmall
strip of the Joxden property are admittedly irncluded in the Charles
Revinson Tract. Defendants €0 not serve water beyond the lines

of their subdivisions and Willow Camp referred to ir the original
decision, except for the service to the house and barn on the

Jordan property. The only service by defendants within the lines
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of the Charles Rodbinson Tract is the sexrvice at the Jordan barm.
The gererxal policy of defendants and their predecessor,
Nathan H, Stinson, has been to restrict water sexvice to their own
lands or purchasers of such lands, axnd t0 kcep the rates low, as
an aid in the sale of lands, Taelr chief interest has beexn in tke
land business rather then the water business. Quit claim deeds
nave been executed and exchanged betweern the owzers of the Robin-
son Tract and thg owners of the Stinson Ranch and subdivisions for
the pﬁ:pose of gquieting and strengthening their respective titles,
but these deeds contaln no reference 1o water or water service,
Upon the above facte, the defendants admit that they op-
erate a pudblic utility and have dedicated water to public use upon
property sold from their subdivisior and to the house and barm on
the Jordan property, dut argue that the dedication is limited to

those gpecific areas.

Upon & careful consideration of all the facts now before

-

ws axd of ihe law applicable thereto, as declared dy the Supreme

Court, we conclude that the position of defendants is coxrect, and

that the order complained of should be set aside,

CRDER

A public hearing having been held upon the above descrided
retition for rehearing, the matter having bYeen submitted, and the
Comission beirg now fully advised iz the premises,

IT IS ESREBY CRIDERED that tae order contained iz Decision
No. 3170 of Octover 1, 1920, in above Case No. 1465, be and it is
kereby vacated and set azide, and that the complaint herein be and
the wme 13 883753°888 sramcisco, Californis, this

Mercn, 1921.

Commissioners.




