DECISION No. & 7 S,
IEFORE TRE RATIROAD COLCISSION OF TEE STANE OF CALIFORNIA.

0000000

In the Matter of the Applicatioa of )
G. EPESON to sell and Westarn llotor )
Pransport Company, a Corporation, to)
purchese snd acquire the Lranchises ) Application No. 616l1.
gnd rights to opercte on suto stage ; .
ines

Sanbora and Roehl by E. H. Sanvorn
Lor Applicantse.

Morrison, Dunne end Brobeck by A. L.
Waittle for San Francisco=Oakland
Terninal Rallways, Protestant.

De J. Hall, City Attorney for City of
24 chmond. ‘

BY TEE COMLISSION.

G. Eppson and Western Xotor Traasport Company, a Coxr-
poration, have applied to the Railroad Commiscsior foz; ax ordexr
authorizing the purchase oy Western lotor Transport Compsay of
the operative rights of G. Eppson for the conduct of an suto-
mobilc stage line for the itransportatlon of passengers &3 &
common carrler between the City of Alvany in the county of
Alameds and the City of Richmond in the comaty of Contra
Coctas

4 public hearing on this applicetion was conducted by
Exeminer Handford et Richmond and the matter was duly submitted
for decisione. |

dpplicants allege that G. Eppson has been Operating
th2e stage lire proposed to be transferred coastinuously over the
rouste betwoern Albany and Richmond since FPebruery, 1917, such
date being prior to May 1, 1917, which wes the date speciflied

by the legisleture in Chspter 213, Laws of 1917, as that upon
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whick operators then coanducting & transportation company In
accordarnce with tho terms of such statutory ensctment were not
.required to secure from the Railroad Commission a certificate
of public convezience and nececsity and permits from the various

political subdivisions through whick a route was cperated.

Cheptex 280, Statutes of 1919, amexded the provisioms of Chepter

213, Statautes of 1917, by meking possidle the transfers of
operative rigats theretoforc acquired wpon the securing from
the Rallrosd Commissiocr of its authority for such transfer.

Tre translfer of the rights and ﬁrivileges is t¢ be in accordance
with the con;;tions & a i1l of zale dated Septenmber 23, 1920,
& copy oL such bill of sele being attached to and forming a
part of ﬁhé application.

The granting of this transfer is opposed by the San
francisco—Odkland Terminal Railways who have filed formal
protest in this procesding, such protest alleging in substance -
that sald protestant ie furmishing electric reilway transport~
ation service over the came route as is followe& by applicant,
Eppson, by sutomobile stages and suck route covering the oper-
ative rights herein §r0pose& to be transferred. Protestant
further alleges that the maintenance of ar auto bus service texds
to destroy and Lmpair the vested property rigates of protestezt
and that protestent is zow and at all times has been able to
~care for oll vusiness offering over the route proposed to be
transferred; that thic applicatior is alleged by protestant to
be & subterfuge on the part of the Western Motor Transport
Company, one oL the applicants heroin, 10 secure operative
rigrts pormitting the extension of operation along and upon
Macdonalé Avenue west of 23rd Street in the city of Richmond

and protestaant requests a denial of the application Tor transfexr

8S herein sought.
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At the heaxring oz this application applicant rested

its casoc on the applicetion as £iled, Attorney for protestant,
San Francisco~Oeklend Terminal Rallways, also submitted the
matter on the pleadings ac set forth in its verified protest.
Iater protestent, Sen Francisco~Oaklard Terminal Railways, L£iled
with the Oommission & petition containing & motion that the
Commission defexr the Zormmlaiion of an order and decision in
this proceeding until a dgcision hod been reached by ?hc Com=-
nission on Lprlicetions Numbvers 5274, 5361 and 592872% the™
o:de; to sho& cause in Application Ruzder 4587, said proceed-
lngs relating to the right of Western lMotor Transport Company,
applicant herein, %o operate locally betwaer Richmond and
Ooklend and intermediste points under toe authority contaixed
in Decision Number 6903, on ipplication Namber 4587, as decided
December 5, 1919, and also as 10 the rigat of the holder of an
operative rignt to purchase or acquire anothgr operative right
and by the combirzation of the two routes so acquired 0
institute and esteblish through Services. Protestant further
ngikes the claim that no evidence is before tae Gommiésion in
this proceeding, otber than tke verified application, that
indicates that applicant, G. EZppson, has at this time or ever
did have any operative rights to be transferred. We are oI the
opinion that the petitiozn sad motion of protestant, Sen
Francizsco~Qakland Termingl Railways, should be dJdenied and that
a decision on this oroccoding should igsve irrespective of the
pendensy of decisions on Appelicatlons Numbers 5274, 5361 and
5928 and on the ordexr 0 show cause in Application Number 4587
for the reason that appliceats in thiz proceeding are before
the Commission in & matter concerning a trensfer of an oper-
ative right heretofore made and enjoyed dy applicant, Epp&oRe

The motion for dismissal oz the basis that no skowing hes been
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made on the part of applicants that applicant, Eppson, was the

poesessor of the right to overate ar cutomobile stage or that
he had operated such stage during the period,as specified in
the verified gpovlication,and thet for such reason there is
nothing before the Commission wpon which 1t can base its
position that there is en operative right to transfer, will be
denied for the resson that apnlicants submitied this matter
on the verifiod spplication and protestaat, San Francisco-
Oskland Terminel Rellways, also subumitited the matter without
vroducing any »roof by witnesses or otherwise as to their
contertions thet there was no operative xight to tramsfer

or nothing before the Commission mpon which to base and order
authorizing toe trausfer. The Commiscsion has @f record time
schedules and tariffs of spplicant, Eppson, same héring been
£iled under date of March 23, 1917, and there is no evidence
before the Commission or complaint_that operation has not beea
continuously conducted in accordance with time schedules and
tariffs lawfully on f£ilo.

732 RATTROAD COIRLISSION EERERBY approves and
authorizes the trancfer of the operative rights for the con—'
duct of an antomobile stage line az & comxon carrier of
vassengers from C. Eppson to Westera lotor cra53port Company,
& Corporation, such operatvive rights covering the transport-
ation of passexzgers between Richmond, Coatra Coste Comanty,
and Albany, Alamneda Couaty, subject to the following
conditions:

I- Applicsat, G. Zppsor, will de

required t0 Immediately cancel all
tariffs and time schedules now on

f£ile with tre Reilroad Commigsion in

accordance with the provisions of
~&0




General Order Rumbexr S1 .

II -~  Aipplicant, Westerz lotor ITransport
Company, & Corporation, will be xequired
to immediately Zile tariffs and time
schedulns with tioe Railroed Commission
in accordance with the vrovisions of
Gereresl Order Nuder Sl or to adopt as
ive oma the tariff and time échedules,
as heretofore filed by applicant, G.
Epeson; all texriffs aznd fares to .be' the
same as thoge heretolore filed with the

Railrcad Commission by apwiicant, Eppson.

Toe rights and wivileges, transfer

of which are hereby autnorized, may not
again be trensferred or acsigned unless

the written corsent oL the Ralilxocad Com—
mission 46 such transfer or assignment
skall aave Zirct been secured.

No vehicleo may be operated by appli-
cant, Western lotor Qransport Compsany, &
Corporationy umander this euthority foxr
trancfer urlecs such vehicle is owned bY
suck gpplicsnt or is leased by it under
a contract or agreemeat on a bdasis satis-

factory to the Reilroad Commissiones




The trancfer oF the rights and
privileges horeinsbove cuthorized, and
the caacellatlion and filing or refiling
0f %he tariffs and time schedules, as
hereinagbove referred to, shall be
accomplisned ﬁwm thirty deys ZLrom
vke date ol this oxder.
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Deted ai San Francisce, California, tnis // —

day of March, 1521.
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Commiesionars.




