Dec.mion Ko 5’ 75—

 BEFORS TEE RATIROAD COCCISSION
OF TEE STATE OF CALIFORNIA.

In tae :na..ter of 'bhe anpl :.cﬂtzon el
TULLZRTOX DOIESTIC WATER COMPAXY, a
corpora.*ion, Tor permigsion <o sel
its entire zystem to the City of ;
Fuller ton, range County Ce.;.ii‘ornic..

"...QI."..‘...........I‘.......-.“.-

appzica.tionf To. 596

IR IR I I I L]

S. ¥. Ezskins Zor the Fullerton Domestic '»"a...e:r Coz:pa.ny
E. 3'. Yarks for.tne City of “u:.lertor.. :

| GORDOY, Commissioner:
QEIXIZXN.

Th:zs :Ls o ...pplica.tion by ':he E‘u...ler‘«:o* Domea ic
e:' Comp._ny <o e“l :Lte envi*e a.ter .ye-tem .,o 't..»e C:S.uy or ‘

Ful:.c:'bo...' : 'L‘he-‘ Civ y ol m:.e on h...s "o:x.ned in ':he applica*ion.
| Tb;él-“é.pplic"tion al1l eses tha* the "1ty of "‘ul:!.erton o
nas undertaxen o .l:éo'n truct and. \..cquire a micipol v'a.e* plo*"' ‘
. ard system, el 't..a.t tze City has voted %0 :anu. 2 'bonded :.‘.ndeb“'
ednesa of 380 OOO "‘or tzig purpose. t.ha.t 'tn.e propoaed. ._.:.nicipa‘.
plmt is '..ntended .,o supply t.c.e entire c..."y, includine; the po*t-on
thereod now e*ved vy the ulle*ton ..omcs'::.c Waue* Comp..ny "ha.t
on Ap_il 4 19:!.3, the Ci'!:y o" Mle*ton “nd the I’uller‘:.on :Domesti
a.'be‘. Compaz:y en exred into a contr..c. o.., sale ‘oy ‘t:he ‘te"ms o...v.'h
' *ae ct ty :i.s t0, pu.. cha.se ""ro ':he "‘u..J.e ':on :Domestic Y-’ate.. COm:pa.ny
for the sum o*""" 5’00 mentire ater sjstem or the J.atter ex-
clu..,ive o;‘;‘ 'bi.;_ls rece:m.‘o" e, :‘ree ard clea.. o"‘ .,.:Ll ncumbrcnces.,,"l :
A copy of is coz:tr..ct is a.ttac.a.ed "‘"is opinion ard . orde"' e.r:.d.
-m...r;ced "Ex.’b.i‘b:!... A |

I am o"' he opinicm th..t publ:.c con:renicr.ce wi.».l ‘oe
yu'b'-erved. 'b'y 't:he é;ra.ntins ol tnis- applic '.'.i.on, a.r.d. su'bmi"‘ b.c"'e-

witn ..ae ..o:.lov'ing form ol o*der..




FULIERTON bdimsmxc‘ WATER COMPANY hevirg spplied to
this Cormission fo:: pemission sell its extire wa.ter zystem to
the City o:.’ ~Zé_‘u.'L‘Ler‘ton wpon the terme and co:;d.:.tioz_:o conteired iz a
cortain con'!:i?ac't oZ sale, ezocutod on April 4, 1913, and a_.‘coi:y
of Wnick ie attached to tris order end merked "EXhibLL A" and

gl Ci"s' o:f E“allerton hoving .;oine& in this ap'olica.‘tion, and. a

public nearing .oa.vir.,_, ‘beon. zeld 't:nereon, o ,

IT IS EERSEY ORDZB.ED That E"u.'.!.lerton Domestic Vater
Company be and it kereby is a:a.tho*ized. o zell to the ity o2
Prlloexrton, 1ts en"t:iré vater zyst tem 4n eedd city upor the terms
and conditions set fortk im thet certain contract o2 sole on~
tored ;.nto botween tkhe City of Fullerton end <ze .'E‘a.llorton Domes—
tic 'Ha:te:i: Compan;'f on April 4, 1913, & copy of which con‘tra.ct ie
awa.chod to teis order. | .

The :Eéregomg Opinion exnd Order ere keredy a.ppfoved.
and ordered £iled ass the Opinion and Order of the Railroa.&-.cOmmis-
gsion of the Stete of California. |

Dated at Sen.Fremcizco, Cedifornis, this /Soh day
of iugust, 1913, ;
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TEIS MEMORANDUM OF ACREEENT zate and entered into
this 4th day of ApTil, 1923, t¥ ané between the CITY OF FULLERION,
2 murnicipal corporation of the Sixtn Class, of Orange County,
Californis, acting bty and through its culy authorized offigers;
the porty of the £irst part, and the FULLERTON DOILESTIC TATER
COVPANY, a corpoéation_orsanized ané existing under and by virtue
of tne lows of trhe State of Califo:n%a, acting by and thrdugh

its duly zuthorized officers, the party of the "econd pa:t'

TIIXEZSSZIE-
rhat for and iz considc*atioz of thae p*omises, ray-

ments and covenants to be paid, kept and verforzed by the party
of the f£irst part, tae pa.qy of the second pa:t does Ler eby

gree vo sell axnd convey un.o tnc party of the sirot paxt,
and the pazty of the'first part sgrees to buy 21l that certain
real and”personal property in vohe Civy ' Fullerton, Caunty of
Orange, Stave of Califorznia, deéc:ibe@l ’ollors tomwit: Lots
13, 14 and'15 in 3lock & of tze ".ownsite‘of'Fullerton, ‘a3 ap-
peais or o map the&éqf recorded in 200k 2 2t pages 3. e% seq., of
the "iﬂcel’anéoua Records of Loz An@eleu County, Calzforn-a,‘.o-'
ge*her vifh the ou.ldings. ﬂachine*y tunzy,vuwpurtenancea and.
fixturez therevo; ard slso 3*1 tze pumpz, tan&a, mo~o*s. trana—
formers, beliing, eleciric equipment, air comp*casors. d:ﬁ rzbur
:ing noins and pipes, service muins, mevers, hqdrants, uoo 3,
Tittings, uupplies, vipe &nd all otker tools, Qachihery ard per=
soral pxr ope*ty, exc“"sive oL o*lls :eceivéﬁ’e,‘bélonéiﬁg *o fhc

pa:ty”bt_tne second part and used by Lt in 103 domes ie w_ue* com=-

pany, p@mping'stétion\ahd distriduting cystem in uhe ”~ty o* 3&1—

/!




lerton, Céunty of Orange, State of Caiifornia. Togetaer wiﬁh its
rigat to operate a watc:;sys ex in 8aid City of Fullerton for +<he
swa of Twelve Tﬁousand Fivé‘ﬂundred Dollars‘($12,soo,od); thich‘
tae party of the first part promices snd oagrees to pay_to’thc
party of the second'pa:t‘as7follows, to~wit: 'The”suﬁ of Five
Eundréd Dollars (§$500) on o;ytefo:e“may 1; 1913;‘€he':umjor Tgrée
Thousand Dollars'($3ooo) on or Yelfore Jzawary 1, 19143 ihé Eivhd
of’Five’Thousand Dollaxrs (35000)\03 or‘be:ore'Janua:y l.:1915,'
axné tae balance of Fou. “nousand Dollars (34000) on oxr be’o.

T &, 1916.“ All ceferred payments shall bear *nte*ezt"a.'
the rate’or'six perﬁéént (6%) per annuh.’rom‘“av 1, 1913 inte*é
to e compute&‘on eacs January‘fi:st,‘u ing the 1ife of thia
~contract, and to be paid on or vefore tze f;na;‘paymenu‘maée
on Ianua&y 1, 1926, | |

It ié furthe* greed taat the party of tze firzt pa:t 
shall tole po3session of the said property nereinbvefore descrived,
and of the water works pumping and dis:ribgtinévsystem of tze

paziy of the second par£ onvihe Fir 8% day df'M » 1913,va:d'shall-
operate uaid syseen wav zl the Juniciypal Wazer'Wbrkﬂ Systém of thé
City of Pullerton is in opcragion;_ L %e -ng erpressly Lnders ood,
nawever, that title to‘said”properts shall not Test “n.t,e party
of't“ £irst part until the delivery o:.convcjancea.offsudh,prpp-'
ergy oy the party of the second port to ike party of the first
pa..t' az rereinafter provided. | |

It is further z2greed, taot all bills, accountis,. debts
of tre party of thae secord parv, up to the first day of Lay
2913, sna_l be paid oand diac_arsed oy the ba:ty of tze second
part, and tae party of tae second part skall nold tze ja:ty'of
tac Lirst poxrt harmless by.:eaxon'of tne exigtence 6f‘any'sgdh
obligations; and tze p~*ty ol the secc*d'part“u:the:3a5reés -

pay ﬂnd couge o ve *eleased and concelled of record, its bozded

indeotedness and themdeed of trust cecuring the same, on or before

g
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the £irst day of August, 1913, it being understood that the prin-
cipal snd intlrest alresdy acerued ané hereafter 10 acerue on
said bonded indebtedness, ohall te fully paid ond discrarged by
the party o the second part | |
It is fu.tner agrecd, tha. from and after ‘tre f;rst
day. of Yoy, *913, «he City of Fullerton does nc.eby release tce
pa:ty_or ke second part frox 211 obli sat‘ona 0 furnich ﬂ*er to-
1t 28d ite Citizens for fi:e‘profection, uoder he p*ov_eiong o
a certain asreement‘betweén the'paxties aereto, qnd tae party of
tae :ecpnd part does hereby‘relgase Tae party of the rifst,paét'
 from any obligation to pay th_ rental‘or\cha:se" fo* éaid *iré'
protection service from and after the date lact af o*esaid-"

Tt 43 furtier agreed, Voot all unpaid bills Tor mater
zold and ’urnished by tkhe pu:ty 0f %the szecond pa:* to its con—
sumers up to :he Tirs%t day of xay; 19_3. zhall be and emain
the property of <he pa:ty'of the -ccond part, and vaav the par*y
oF the pecond part shall délive; to tze party of tze £iret p@rt
an itemizqd and exact ctatement of the zoid bills and'accounts,
and that the party of the Lirat part skhall, vhere possiole, col-\
1cc£ tae oaxe Tor the paxrtly of tne sécand part, and skall *cnr
der to the party of the second part 2 :on*alj account 2uy pay-
ment of said collections made during. tze prior monta, the party
of %ze first part using the same diligence td-co’le¢t uaid Pills
ot it nay hereaf* > use in ¢ol lec.ing voe b*lls *o* waue* o-d

nd supplied by it.

The party of the first part shall khave the Tight and

privilese-té take up exy or 2ll h&dr 2! and'pipé 1ineo'heré—r
iptefore‘deacribed'hﬂnd to remove t“e motors, puzps,feléctric.
‘equipzent, tanks, bu 1ldings ané puupins machinery ffom'thé;real
b'operty nere;nbe.ore mentioned und .o take wp and *emove any of
the otaer property as,ecd t0 e 30ld I e*cunder, and o se_l or

o.he*wzse dispose of the some at such p*iceﬂ 28 %0 it may seex just




ané rezsonable, 1ts officerc veizg thae sole Judse the re sonable

value and'selliﬁg price of ary or “l’ of eamd,property., It uhall
also nave the privilege of selling ony part or oll df the real

roperty k reinbéro*e desc*‘bed it being understood and agrecd
howé#e:, that the nes receipts received by the pearty o ﬁhe fi:ﬂu
‘part for the sale of any or all of <the property he*cinbe’o*e men=
't;oned. aftter STirss ceducving tie coat of pu:ting the same iz%o
2 ;cﬁdition-to bé merketed, and any neéeasa:y expenses of sale,
skall be paid to ize party of the second part. e firét'
Oze Trousaad Dollars ($1,000.00) realized £xoz any guch‘sales
shall-bc‘anplied or the péyment due JTanuary lst, 1914 thé
volance of the woney 80 reslized shall be credited on the
lwa. payment due Zereunder, Vaer payments are made onidccount'
o, the“said.pu:chaae price. interest on the ambunts'bf s@;h
pa&ments;shall cease.

‘It is expressly understood and agreed, howevef, that

: no.part of such ﬁfopbrty, eitzer real or personal, szzll be
sold withdut givins toe party of the second part én-opgortgnify 
Yo purchace th szme. Tkerever it is proposed by thé parfyfof
tne ‘**st‘barf‘to-seii any of'said property, it *ﬂull'siveﬁ“
notice 1n writing to the party of tie second pa:t;_delivgfed
at the office of Tor:_nce, Yarshall & Co., Los Ahéeiés,‘Cal.,
giving ph term of, suca 3ale, 2 bfier descrzp.zo“ oL tne
properﬁy pfoposed to,be zold ond of tne nurca e price to,oe-
receiveé‘therefor.' WitL;n twenty~fous nours 'terrthe**eCeipt
o such no£iée, the.saadTpartj of tze »econd p2 t sha__.nave
tae right and option %o pu*cna»c such, nronerty Lor *he oum

specified in suck rotice.

I% is ~“ther ag.eea vaat should thae party of the first

part 2o sell or dispose‘of any of tae property hcreiﬁbefo:e

mentioned, that tke party of thc cecond part, at the *ime of

-

sucs sale, will moke, execute and deli ver to ke party of the




Tirst + , t3 vendce o good and sulflicient ill of sale
to any of tke personal p:operty hereiﬁﬁbfore mentioned, anéd a2
good and su:ficient_deed‘to ?he real prbpe;zy heéeinbefqre'
described. and ?ill“catée to ve executed 2 soodvand suffid;ent
certificate of % tlé, zhowing.the‘title of 2044 :eal property

40 e in vae party of the zecond parit, free and cleér‘qf all
incuzbrances, excepting the taxes axd aéaesémenz her¢igg£;er
mentiohed, ané aavi ns and ercepting anyth: 8 dbne o snffered %0
bé ddne by tae pd:ty‘of ne fxrua part.

T4 iz furiher agreed, tnau-the party of ;he‘fi*nt.pa:t_
shall pay all.taxes'qnd'assesament of every noze, i na and
naxure'levied‘upon said property uh_t may become 2 l.en tne eon

ftexr the first day of ¥a Koy, ...93.3, i*zcludins taxes for ‘.he'
fiscal‘year-’9l3-l9id not ycu‘*ayable, ard in ’“dznc *he a8s5ess~
‘zert on the oaid real esua.e rered nbéfore mep.zoned‘wnicg was
’evied oy the civy o Fu__erton under thé prov‘sionsi § thé
"*ocal Imp*oveﬂcnts o* 1901" *o*-*'e conatruction of ﬁhe”sewer
system in tke Czty o‘ el e.ton

his zale ana_” be gubject to the approvel of the |

Railroad Comission of the ‘-‘ta ¢ of California, and tze pe.:ty‘
of t“e"**at pa:t agrees. to a8 i s the party o* the ,econd pa*t
in presenting.the facts of the sale wo tke Rai oad Comzigs_o“
so that it way fully,gnd fairly undpratand Yhe same.
It i3 furteer agreed that alter the payxenis aforesaid

'5ball ve madefby thefp::ty'of tae Zirat part to *he pa:*y of
the cecon& pare, accb*dins.to tze terms and conditions ne*eo-,
thau the rparty of ta e second part will exccute and dgliv¢: .o we
party pf “he firse part o gobd and sufficient'cohveyan¢¢ of tre
roperty hereinbefore deserived waick hze rot been treretofore
cold,'éonvey;ﬁg t*é title of said properity %o thé fqrfy of‘ﬁhe

firzt part, free and clear of -ncumbranccu, ercepu 29 he*einoefo*e

provided, but if the party of the first part shell fail to meXe




any of sald paymenvs ot the %time and in the manner herein speci-

’icd, the parly ol tke aecqnd paze gazall be. released ’*om all.
”ob’igations, either in lﬁw df in equity, to'convey said p ope*ty,
and' the party of the first part srall forfeit 21l interest in
'the3sgi& propefty‘and'to'all money pail hereunder.

It is £ **'er ug.eed that chould tze pariy of thé sirst
port fail to méke any of saic péymen* the'*‘méﬂahd in tae
naonner herein speci’zea, and te per,o*m all of he'condiiiona,
of vais comtract on ita part 40 e perfor med end if tnis con=,
wract bc,fo::\ited_by the party of the. second paxt accordine ;

o6 the provisiobs'hereof,vyhat £ p*“ty of dac:uecond paxt

onoll then and tﬁeﬁe rave tze right z2néd nrivilege to re-cnter

the streets, u:Lleys and . puolic places of hc Ci‘y of Ful e:ton,
rnow used and cccuﬁied J its distridouting systcm, and %o re-*ay
aréd re-conasoruct its distributing syctem wiere the saxe kas been
taken up by the party ol the second port, and %o operate~the sya-
- ven ror.the distriﬁution‘or wate* fox domestic purnoees in the

City of Fullerton, unde. the came conailvi rﬂ arnd wivth the ﬁame
rzshts aré pr:vﬁlegeg t at it would nave zad under tae provzs-

lons of tne COn**‘*ution o the State of Ca_m o*ria.nud tnese
presents not been executed, und it mzay in such an event re—thke
possesaion of ony of tne p:ope.ty nereinbefore descrzbed 0. be ,old
t;-the party of tae first part nereunder (excep® suchfp:operqy 23
w2y have been sol d by tne firau narty as ‘nereinbes e‘irbvided),
and cuck nrope*ty gholl thereupon autom tzca*ly becoze uhe prop—
erty of tae party of the second pa:t.. Ihe .a;*urelof the pa:ty

of the first part to’oje rate sald water cysten et o*e'the.smne‘
sﬁall Lave agaiﬁ‘come‘intq tae posse, on ot tne par*y o’ the‘cécétd
pa.u.,chall rot be'cbnsidered a8 o for ei* ure of uae rizn*‘
and privilese of +he pﬁ“ty o' t.e seconéd part *o resumc ﬁhe ov—
eration of said sy tem, und thereafte to _urnish sai@_Cixyaqnd

ixé inhabitants‘witnwwa.er.~




It is Jurther a@reed taat if tie party of the second

part unall again acquire said water plant and syutem ag herein-
berore provided, the party of the first pert, i permittcd‘by
law, atall zrdnt_to e pﬁrty‘of toe secénd‘part,a JTranchlse %o
lay cnd construct, and for a period of fifty years to 6pe:até
snéd maintain, o systex of water éipés in oll o"the streets and
otaner pudlic placea'of anid City Tor the purpo*e o’ suppﬁyino
_uaid City and its inkabitants witz wa»e* Loz manic;pal and Loz

tie purposen. If “he pa,ty_o_ tae .*rs* part ‘e not ezpowered Y

law %o grant cuck franchise directly to the party of tbe second

part, sald party of %the Tirst pa:t”shall,‘upon applica:iéﬁVfér

suck *rancbiae by the party of the second part, advertise for sale
suek franckize, and skall sell 4he same o the pa:ty of the vecond
part~if‘it is %he zighrest bidder tzerefor.
1t is furtkher agreecd that stould tae party of " the
first part uge any of the property hereinbérore‘descriﬁed in its
municipal water ys:em, trat it ckall fu*nia“ to tne paxty of he
3econd pa:t an i emzzed accounu saowing tae amount of zuch pro-
'nerty used and tze exact 1oca.;on in tbe streets and alleys in
. w.ich and Vhe*e said nrope*ty is uesed, 'and the party of “ae :zrst‘
Parv asrees <o ‘urn;an to the paxty of tae 3ccdnd éart'a dcﬁailed'
.e-en..-sho"in° any property zereinvelore desc*ioed uaar i*'
takes up or. ~emoves vor it n*eeent location wnen,vne_samc is
uaken,up_and moved. .
'::\*_w:'r:r.é;ss TESRE0T, the party of ‘the first pert kas
coused these‘prescnﬁs.to.be execute¢'by tae President of its
Zosrd of Trustees, ond its City Clerk, and its corporate seal %o
be atitached by'a motion of its Seoard of “ruﬂﬁeez duly“naaséd
on tze .7£h day' of'p.ﬁrii 1913. and the pa.rty of “he zecond’
pa.t nas caused theﬁe presents Vo bc‘erecu,ed Yy its ﬁ*esi-.

dent and its secreua. ’ and ts co*poraee scal to be aztacncd




by a motion of its Board of Directors duly pasced on tie 7k

doy oF April,‘l9l3;
CITY OF FUILERTON

3y E. S. R-chman, |
P*esident ot 115 Board os Trus tees,

z City Clers. ‘

FULLERTON :_:o:;f'ss":c VATER COMPANY

3y Z. C. Sv erlins
’ - Its P*es*dent“

.Dy D. E. Arxm ...zt:'ong
Its vec7eta:r.




