
Decision No. g 7.r 
:BEiOF3 ' Z'odE 'P.AILRO:Al> CO~SSION 

OF TE.E S:~ OF CALIFORNIA • 

... __ ... _------
.... ' .... ' .......... ' ................ " ..... -,..'." 
In tlle:n.o::ter 'o! t:c.e z.,j;llic~tion o'! : 
~~OA DC~..s~IC WJa.E:R' 'CO~.Ah;C, a.' :' 
cc,l'pora:t10n,-ror per.mi~s1o%l" -:0 sell' : Ap;pli¢a.tion ~o.;, ,96 
1tse!lt.ire zya-:em t~,tbe City 0:, : 
~1,;J.lert,o.ri, Orange County,C;alii'ornia..' : 
_ .• '_._' ..... ' .0" ...... ' _ e.'., ......... ' ••• "",.,_ ............ " •• " •.• : 

s. :£.,Es8~inB '!or 'the Fullerton :ijo:r.eat1e '\':'a-:er Co:r.:p~_ 
E. J' •. ,Y.a:ke ~o:: .:the City o'!?Alertol:.. 

OPI~!O~ - -- .... -- --- - --, 

,Water Comp.:;:.ny, -:0 aell ,1 tl3 entire 'Water zy&te:c. to. tAc'Cit;r" of>:, 

:Ft:llerto~. :he,Ci~y, ~t ]'ul.lerton h:l.3 joined. in :tl:.e: aJ?pliea.tiOl?--

':rheappl!.c::t:!.or., &J.leges t1li'tthe Oi ty", or:l'uJ.J.:erton 
", 

M!!l ur.dert~er. ·to ,constrt:.eta.n<i c.eq~ire' a .::tmicipsJ., ,wa.t.er, pl~t 

. ar.d. S7S'teI:l, Slld.tll.o:t ,'the 'C1ty,lla,s votel! 'to incUr a. bondedin<1ebt-

ee...."eeo. o!' '$80~OOO '£01' ~ie:p~ose: ,th3.t ther:proJlO'eed'~'eipa::." 

plant is intend.ed.', to 'S~:PPlY 't:l:.e "entireci ~ ,,' "111~ud1ng,':'tlle' ;p<>ri::on 
ti:.creo::' now eerveQ,' by:' the 'Fullerton 1'o:r.e$ti<: Water Compariy; 'tl:a.t 

on April 4, ,19l3" ,the City o'! :E"t;.ll.erton a.l:' the Fu:I.lert.on 'J)o:r.ez-:'ic . 

, ";£e.ter Comp~ er..o:.e~ into a ,con'trs.et o! oale 'by, the'ter=.s, o!' ,which 
. .." ' 

'the city' is to:,,;:pure~e !ro:, the Fuller'ton,:Oo:nest1c '~~tel" CO:npaJ:y. , 

'tor the sa o!:'$lZ~,OQ, tDeent'ire w~'te:' :3y~te:o o!' thela.tter,~"ex-
, '" ': .. ,'., . . :. '. '" .' ......... , \ ',." 

cluzive'o~ bills rece1va.b:.e, ~ree ar..d cJ..e='"~~'s.ll.'in~"e:r~ee3.' , ' 

':J.al'ked.' ftEXb.i'b1't' A~,", ' 

I = o'! the' OPilli~ t~t.·~ubl1e COll.'V'enicr.ee', will be ' 
.'>r~"''''''h.... . 

cubcerved 'by tl:.egr::mting oi" th18,:·a:.ppl1c~t1on, aid. zu'bm1 t,llerc- c 



o R :0 R ~ • ..... ~----
.' " 

thi3 COmmission ~or per.m1ssion to sell its entire water system to 

the City o~ 'Fullerton upon the ten:s and. conditionS containod. 1n a. 

certain eontrll.eto~ sale, executed on A:pril 4 to l.913 to and. & C¢~'3 

of 'WhieJ:. ie ll.tts.ehed. to t".c.1S ord.er and. :larked "El:h1b1t .A., Tt, and 
, ... 

tJ::.o 01 ty of F-allerton h.c:v1llg joined in this a.p:plies.tion. and, a. 

pu'blic AOs:r1Dg hs.V"~ beon :c.eld. thereon .. , 
I~, IS, E:;'~BYOFJ)EEED Tlle.t FulJ.erton Domoet1e Wa.ter 

Com:pn:lY be and. it herebY' is a:a.thor1zed to eell to- the 0'1 ty 0-: 
Ftlllerton. 1 ts entire wa.ter eystc:n in ee.id. 01 ty 'l!pOn the te~ 

and condi tio:s sot forth in that certain contract 0:: sale en-

tered. ~'t¢ botwee:l. tho C1 ty o! Falle~on e.::.d. t'1lo' Pttllorton ~es

tie "Eater Comps:cy onA:p:ri~, 4,. 19l.3,. s. COP'3 of which eoitraet is. 

attachod to ~.c.is order. 

zae foregOing Opinion a.nd Order ere hereby approved 

and orc.ered. !iled. s.s the Opinion s:c.d. Order o'! the :a&ilroed Commis-

sion of the State of C811for.ni&. 

" 

of .A.ugns-:, 1913. 
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thi:3 4th e:.ay 01" AIJril, 1913" cy a.r.~ ·oe~~oen the ',CIT.l OF .c\O.!.LER'10:~ p 

a ~~nici~al corporation 01" ~~e Si~h Class, 01" OraneeCount~, 

C~.litorniat s,ctlng ''by and. ~::ough itz c.uly a;t:.thorized officers. 

CO~~A1~, ~ corpo~ation ors=n1ze~ an~ ehictine un~e= a=d ~ virtue 
01" tr..e' l:::'\1z 0:, the State 01" Cali!o::nia~ :?,eti:o.g by P..ll<i ~rougb. 

• 
its duly cuthorized o:t~cera, t~e ~~rty 0: t~e'ze¢ond part: 

~ ! T N.E.S SET K • - ...... - .......... - -- -....,.-
. , 

:;el"~to Me:. eo ...... er.anto' to be :paid.; keJ,)t. and' ;per:!"o:r=eci by the' party 
, , 

of the first 'part" the po:ty ot the Deeon~: ,a:-t <ioe3 hereby 

a,sree to oc:'l ~d. convey unt.o the l'a.-ty o! t,he !irot. pa:t, 

ar..d. the :party o'!, the' first P3:l't, agreec to 1)uy zllt:b.at certain 

real a.r..d.;per30r..aJ. ,ro~rty in t:c..c,Ci ty ot :Fullerton, County 0'£ 

.. , ~. 

peo.rs or..' c. :nap tl:ereo1" reeo:-ded in :Book 2 a.t :pa.gez 3 etse·::z.~, 0-: 
t:b.el1:isee1lar.eo~a Recorde of Lo·z' Ar..se1es Cot:.nty" C~it'ornia, 'to-

sether wi't'h the ·ouildings t ~ ch1nery, t:.n:k::" z,,1:Ipurten.ancea and, 

fome:-::, bel t:!.ng, electric equipm,er.t, air COl:l,:-cszors, distribu-

t:1.nS :.o.1ns ~Q. IJi;PCD,. 3e::-Vicc'::1:::.1ns, ::.ete=e .. ~"<irants,. tool~". . -
!1tt1r..ge, s1.:.ppl~ez .. ~i:pe md..3l.l otile:- tools, =<~chinery :alGI. per-

~ol:3l p:-operty t exc:"~si'\"'e' o'! bills rece1vs.ble, 'be1o::.ging to" the 
po.rty, o~ ti:.e second :pa:t c,nd uzed..by it in i'too <io:neatic 'W:::ter co:=.-

i t + i' A A': ... 'b ... " ... 1....... ,.. . ... ,,~ • ., , pany, pu:np ng s a .. ox:. :In,,,,, I.io..Ios.,rl. u., ... ng eys.,ctl z:. .... e ..,:..,y o. ~~-

.. -... -



. 
lcrton, Co~n~y o! Orange, State o! Cali~orn1~, togethc~ T.i~ its 

right to opero.te 0. water,:syste= in said City o! !ullel"~on'!or the 
'v 

.. 
the po.rty 0'£ t!le !ir:::-: :P3.l"t :proracea aed t),greee to p:r:; to the 

P::l.l'ty of the s e cone. pa:t. 3S" ~ 0 110ws , t'o-wi t : ~.ae fJt:.::l ot Pi ve 
, . 

Hundred Doll~e ($$00) on o~ ce'!o=e~~~, 1913; ~~e ~ue o~ ZArce 

Thous~c. Dollnrs($3000) on o~ ~e!o=e Jcn~a.~ 1, 19l4; the e~ 

of Five ~houaa.r.d Dollars (~,OOO.) ox:. or be!oreJa:a.u$..'7 1, ,19l,. 

:tn.c. the' oalance 0-£ :Four ~housa.nd Dollars ($4000) on 0:- "oet'ore 

'J3:r..uz:y 1, 1916. All de!erl'ec. :p~entfJ s;;.::a1 'beo.r intereet' a-: 

the :-s.te of six per, cent (6%) per en::.u: ::Oro:::. ~ay l,. ~913.intere"$:t. .' I· 

contr=.ct, o.."ld to "oe lIa.id on or ·oc!oreti:.e !i~ P3Y::l.cnt J:.34e 

on ~~ua-~ 1, 1916. 

, . 
,~::::ty or :the secor.d ~art on the ~irat c.:xy o'!' u.~, 1913, z.::d shall 

City o'! Fullerton is ill operation: ,it beins expre3f.Jly',-.:.nderstoo4. 

" 

ot the first po.rt ur..t11 -:11e c.eli vcry 0'£ eonvcj'3:lCc:'l o'!sucl1,r~:p-

erty "a,y the party o! the $e~ond ~a:t to ~ pa=ty o!'the ~1rs~ 

P$.:'t se :a.erein~ter provid.ed. 

!t is 1"u:"thcr csreec1, tA:o.t. a.l~ bil~1).. o,ceo'Unt.s. e.ebte· 

at t~e pcrty' of the .~eeocd part, up to the !irst day o~ ~, . , 
1913" ehall be paid3r.d dioCharged ~y t~e ~arty 0: t~e eeeond 

part, and thc :pe.:-ty o!: the aeeond part $hall :'ao-ld. t:c.e ;>a...-tyo'! 

"f)~ :ll."ld., c:;::.u:;!e to ·~e :elease<! c.nd co.nce:'le<!. o~ :-eeo::d., i 'ton bonde~ 
,,",' ' , 
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$a1e. bonded indebtee.nenz ,o~aJ.l 'be ::t:".llly :paid o.nd di:3et.a.rge6.-c:r 

t~epsrty o! theeeeond pnrt. 

It is turti:.cr egrced., ~~ from an~ atte1' the first 

c1:::.y. of "!f'..:'J::I, 1913. the City of ~lerton doe~ he:e'by release t:c.e 

a ccrt~in ~gree~e~t cetween the parties hereto, and the ~~ty.o~ . 
.' the ~econd ~art does hereoy rele~e t~e party 0: ~e ~iretpa:~ 

, 
protection &crvice tro~ ~d a!~er the date l~zt 2~ore3ai~; 

eold ~c1 ~urnished. 'by ti:.e partr of t::'e second P3:t' to it& eon-

Guee=$ ~~ to ~~e firQ~ day o! ~~ 1913, zhall be and re:ain 

ot the aeco.r..d. ;pc.rt zl:.~l d.eli ve: to the party o~ the tirst p~t 

a.n 1 te::.i zed o,nd. ex:::.et zt3.te::.c::t 00: ~e ~:li~ 'bill" and . aeeounte, . 
and. that the :9 arty 0'£ ~e ::i1'3-: part ehall, where possible, eol-, 

I. c ~ 1 

lcct the oa:ta for the pa.rty of the 3ccond po.rt~ c.n<! . eJ:.all ren-

der to the :party oftlle second :pa.rt a ::ont:J.j ae~ou."lt, 3:tJY pay-

:ent of oaid collection:: =ade du:1ng. t:c.e 1':10: :on'tll, t~e :party 

o't t:a.e first ,art using t:a.e OZlle diligence to coll.ect ~a.id bills 

~d: eupp11ed 'by i~. 

i1:"ceforec.e3cr:'''oe~·. tt~d to re:.ovct'l:e· motorc-. pm:ps, electric 

equil':::.ent, tanks, builc.1ngs s.nd. ,u=,1ng ::aeh:1.nery fro%:· the re31. 

~roperty ~crein'befor~ :ent10ned., end to take u~ :lnd re.zove any o~ 

t70.e otAer :pro:pertyas=ee~ to "oe soldhere'IXC.c.er, z.nd to seU or 

124· 



~d reeGor~b1e, ita o!!icerc bei~g t~e oole judseco! ~e re~onable 

,,:a.lue and' oelli%~s :price o'! c.r..y or all o't e~,id J)ro,erty. It ~~l 

aleo h:::.ve the' privilege 0-:: selli%l8 :xr,.y ;part or o.ll o! the recJ., 

:property hercinbet'ore dC3cri"oeci, i-:' being under8too-a. :lJl".a.g:-cc', 

however, that the net receipts received by the :party o!the f1r$t 

;part for the sale o'! a."'lY or all of the :propertyherci:c."oe:f'ore :en-

O:r.e ~l:.oul3Md Dollars ($1,000.00) realized t'ro::. a:rry such fJcles 

ah:l.ll 'Oc applied on the :paY"~entd.ue J3:tluary 1st. 1914; the 

"o~~ance ot' the money eo realized. cl:lall be eredoi ted. on the 

0::' the "-caid. . ~urch8.se price. intere3t on the e.::lOunts o'! such 
, ~I 

pay:entssl!a.ll cease. 

It is expressly ~der3-:ood ~d agreed., however, th3.t 
, 

.. no P:lrt 0-:: Stle:::. :pro~crty, ei t~er rc3J. or ,e::lo:c.a.l ,z~l be 

tile i'irot ;pa=t to' cell a:ny o'!zaid property, it' zhzll give''::: 

notice in writ~ne to the :p~ty o~ t~e zeeond :part, delivered 

at the o!!ice 'of ~orrcnce, ~ar~alt & Co., Los Angeles, C~., 

gi ving thoe ter:n o!. such sale, ~ "orie~ description; o! the 

l>roperty l=\roposec. to bc·:old·~nd.. o! the 1'ur~o.f:e :pri~e to-.be 

receive~ there!or.' ~ithin t~e~:y-!ou: ~ourt after the' receipt 

0-: ouch notice, t~e· sc.icr ;>arty o! t~e ~econd. :part shall,ha.ve 

the right anci. o:ption to, ~':l=cll.a.zc such, ~roperty 'tor the ott: 

s:pecif'ieci. in such J:otice. 

It is furt!:.er .o.g:eeci. tl:.at s:b.oul.d. the pe--ty of 'tlle't1rnt, 

:::ler:.tione<!, that t::a.c paty of t:l:.c :cecon<! part,. at" the ti:e' of 



\ 

first part, or, to its vendee a good and c~!1eient billo! zalc 

to o:r:y ot: t~e :pe:-~ona.l :pro~e:'ty ::a.ere11'1~:e:!'orc ::entione<!, 3ll~ 3. 

good an~ GU:~ic1ent dee~ to the real property here1noet~re 

dcscri bed., o.net -::111, CfI.uze to 'be executed :l. good ~<! ouf!ic:ient 

ce:'tifie~te of title, ehowing. t~e title of zai<! real ~ro,erty 

to be in the P3:ty o~ the zeco~d p~t? tree ~<! clear o! all 

incu=orancez. excepting the taxe$ 0.:60 a33e3~=ent :b.ereixl3.!,'ter 
", ". 

be done by the p~ty of the i"1'l'ztpa:t. 

It is 1'u:t::c.cr agreed., tha:: the pa:-ty of the firo·t :;>a=t 

e~l pay all.taxca 3~<! aszcsa:ent of every n~e, kindan~ 
! . 

nature' le7iee upon $~id property thet~ become a lien thereon 

3.!te:- tllc !'irst IJ.::t:! ot '''b.y, 1913-,. incl'UeinG t~e2' !or.t.hc' . 

levied ·oy tl:.e ,City 0:': ·::'u.:!.lerton un<!,e= t:a.e provisions o'!. ,the 

.tLoc31 Im:?::-ove::.er.tz 'or 1901 tt ~or· the cOl:struc;tion ,o'! the sewer 

5y$t~in ~e City o!'?ullerton. 

,T:b.is zale shall. be oubject to' t~e approval ot'the . 

in ~resenting the tects of t~e sale ~~ ~e Railroad Co~i$sion 

so· ":ho.t i t ~ fully ::-.n<! f'z..irly und.er:Jta:c.e. t~e Za:r:le. 

It io :u=t~er agreed that a~te: t~epay.ments ~oreseid 

the eecond part, sccording to t:c.e ter:ls ar:.d conditions hereo!", 

. 
:p~ty o:!' th-e :f'irst :ps.:-t o. good o.nd cU!f'ic'ien't.' co;r..veynne.e of t1:.e 

pro:perty hereinbe:=-ore deocr:'''oed. w~i~ l1::.z :cot been ~:c.eretot'ore 

:old,eonveyirig the title of :ai<! p::-operty to the P3-~Y o!the 

firzt pc:t, tree ar.~ clesr o~ i~~brnneec, e%cept 2$ hereinoetore 

,rovided, but it t~e ~arty of the fir$t :p~t :~~l fail to ~e 



o.ny of enid :po.yment~ o.t t1le ti:ne o..nd in the ::l.at'..r.c:' l:.e:-ein l31'oc1-

~ic~. the po.::."'tyo: the oeeot:.d part 81:.3J.1 be .. ::."'elea.13ed from aJ.l 

It is :f'u:-tiler ~eed t~t Mould the :pa:"ty o! t~e :f'i:-st 

po.rt fa.il to :nake :my 0'£ ~s.id :pay:lents at tt.e t.ilte. and in the 

:lal"'.ner herein :speei::'ied, and to pertor:e. :lllo"! tJ:.e· cor.d.i tiona 

tr~ .. et 'be, !o~ei ted by the p:::ty of the. eecond. ;pa:-t a.ccordins. 

to the :provisions 'l:lereo!,:· that t~e po::ty 0-: the ::econd part 

oh~l then and t~ere have tr.e right a.nd ,riv11ege to re-enter 

tAC streets, alleys end:~uo1ie p1ace& of the City o~ 'Fulle=ton, 

and re-conatruet ita diotr1but1t:.g 3yctc.c ~~ere the s~e h~s b~en 

taken up by the party of the eeeond port, ~nd to operate the ~YS~ 

tcm tor. the di8tri~ution of w~ter for do:e3tie ~u~oees in the 

City of FuJ.lertor., ttnc1.er the ea:e cor.c!'itior..o a.nc:. vr1th -:he snme . 
rights a.nd. p:-i vileges t~at it would !J.ave luI.<! unc.er· tlle .. ,roVi3-

ions o:f' the Conct1tution of the State of California:aM these 

pre3entz not 'been executed, ~d it =ay in ~ucll an event re-t~e 

pos&ession or eny of t~e property ~erein~e!ore deceribed,to.be sol' 

to the party o! t.Ae first'part hereunder (exee:pt ~"ch·p=opert.y' as 

:nsy have been sold 'by the ti:,ot ,arty a.3herein.'be~ore :provided.), 

erty of the ~arty of the eeeond p:;:...-t •. ' Tl:.e ::'ailure ot thepa:ty 

of the first :pert to operate sa1~ water cyste: be~oret~e aa:e 

shOo:l.l have age.in CO:::le into the pozsezzioXl o! the party' 0'£ the' ceeo!:.d 

;po.rt,.ohall r.ot be consiC!.ered. e.G s.for!'eiture of the right 
• o.n<i pri yilege of the p::?:ty o! ~e second ;pt:.:'t to re31::le .. t7a.e op-

cre.tion 0: on.idsyz't·e::l,: and tJ:.erea!ter to turl:.ish acid City and. 



:t i& !urthcr agre~d that it t~e party 0: the second 

part sho.ll again ::l.cquire $301d water pla.nt ~nd eyztem· as herein-

beto·re :!Irovided~ the party of the first :pert, it pel"mi ttcd by 

law. eb.al.l grant to the pc.rty o'! the Dec~nd part a. :"ra.nehiDe te> 

lay c.nd conotruct, ~<! 'to:: :t :period 0-: '!i:!ty years to ope:":!.te 

and =a.inta.in, a syste: 0: WB:eer pipes in all 0'£ t:te !3t::eets and 

other public places of said City tor the ~~o~e ~ supply ins 

sa.id City and. ito inha'bi tar.te "lTi ~ -we.te:: !o==n1c·ipaI. and ~o=ez-

tie purpo!3ez. If the :party 0: the !irst :part ~2 not e:powered by 

lo.w to grant. such tl"nr..ciliee e.ireetl~" 'to the, pa~yot the a.eeo~ 

part, caici p~ty o!tlle first part·shall, 1,;pon ::l.pplication'!ol" 

aucl:. !ranehi 2e ~ t:c.e ;pa,:-ty 0:: the second part, s.dve:-tiee tor oaJ.e 

l'a:-t i: it is . the j:,ig~:e9t 'bidd.er tilere!o:'.· 

It io further agreed that should.t~e party of·t~e 

!irat part use· 3.rJY·.o'! 'the J?roperty here1n'be!ore deoeribe1! in its 

::c.u=.iei:pa.l v/a,te:- syste:r., that it ch311 !tirnizh to t:c.e party of' the 

3econd.'pa:-t'a.n i't.e::lized .::l.ccount 3Aowi:::.g the o:u::lount ot zuch :p:-o-

perty usee. ar..d the e~..c.et location in ~e streets and alleys in 

which snc.v:here said property is used~ o::.d the p3.l"t:; of .t:b.e ~i:-5t 

take:::; up or re:r.oves·· t:-OI:l its ·:preeent location v..-hen t!-..e s~e is· 

so t.oken, ~u:p and re:oved..· 

caused these prezentG to ~e exeeute~ 0:; the ?:-esident ot its 

:Bos.rd. of Troloteez, ~..nc. its C1 ty Cle:-k, an<i ito eor:po:-ate =ea.l to 

ontj:J,c7tll day o! April, 1913, ane. the ;>a:ty of the zeeond· 

.. ,. 

Ctent and :. ts eecret$-""Y, e.r..<i ito corporate seaL to oe atta.ched: 
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da:y ot A:pril,1913. 

:By E. Soo P..!. cl::::la.."l, 
:?:-esil!ent of' ito Eo.a:d o'! Trus'tees. 

:By C .. ,A. Giles. . 
! t.O City Clerk.' 

~y 3. C. S'terling 
. Its Presie.en~' 

~:r D.:Ioo' ~trons 
It:) Sec:-eta..""Y. . ' 
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