Decision No. &ZY/
BEFORE THE RAIIROAD CQLISSION OF THEE STATE OF CALITORNIA
PASTORING and FERRARO,

)
Complaingnts, % ‘ ;{;ﬁ 49
Cese Yo, 13235

vs. )
CHARIES LAXNG, )
Defencdant., ;

Carr & Xennedy for Complainanis.

W. D. Tillotsonr for Deferdant.

3Y TEE COMMXISSION.

v,

O2P1BI05. ON PETITION FOR REEEARING

Defendant seasornably petitioned for =z rebhearing sfter
cecision, principally upon tze ground that the Commiscion exceed-
ed iv3 Jurisdiction ir exterirg +he original order herein, in
that defendant is not engaged ixn conducting a public utility for
service of the pudlie.

A8 Wwill be seen from the original opinion, defendant's
resexvolir supplies water for complaizantes only, and they lead the
water from it in o small diten rainteined by thex.

It 1s apparent that co:plainén:s relied upon the con-
tinued use of the water to develop their lands, orcrards and vine-
yards and that thece improvementis were made with the knowledge of
cefendans. Whether or not any estoppel resulted, we conclude is
a question to be determized ozly by the courts. The evidence is

not sufficient, in our Judgment, t0 skhow g dedication of the Prop-




erty to public use. The oxder must, therefore, be set aside,
As appears from the arswer, defendant does not odject
to the use of the water so long as suck use is not made a per-
manent durdern upon the land, which mignht irtexfere with its seale
or fuller development. It is probable that the parties can
reach & satisfactory agreement for contiruved service under pri-

vate contract.

ORDER

It appearing from the petition for rehearing that the
Cormission exceeded its jurisdictior in entexing tke original
order herein, and that a public hearing upon the petition for

renearing is not necessaxy,

IT IS EZREBY CRIERED that the original crder herelin

contained in Decisioxn No. 6765 of Octcber 22, 1519, be and it
is hereby set aside and vacated and that the complaint be dis-
misged.

2ted at Sar Frarncisco, California, this _¢ggjfz;;
of Xarca, 1922,
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Cormrisgsioners.




