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Com:!t::e.i:lsr. t I 

va. '.1 

?ZOPLES ~A:ERCO~A:~1, 
a. C orpol',s, -=1 C:l ... 

De f end.e.n ~ • 

• • ' ................. e' ........ • ' ••• ~ 
'w' • 

3. :i:i..::4. Green :tor co=,lc.in~::. , 
ArttutTesheil'a ~~ ~cZee & ~e$~eil'e 

tor defe=.C3.n. t. 

o J? ! ! ! 0 ~r • 

V/o:te:r com!,e.~r3 liC:cility to !umi:~ incil! t!ea and., ':1a.tel'_a~1'icie~:: 

!or!"ir'e ~otect1onpU'r'occs. 
". I. 

TAe ,co:,l&iri~ ~lleges, i: e!!ect, t~t t~e com~~~t' 

rea!:6.es on· Pe,no:r:e.::.i'C· wo.y 'in' t:'e . ci-=y o! 3e::Celey; t::.e t tl:.e'd.e!e:l~ t· 

is, en ge.gedin su,!Jply1:lg, ,we. tel' to, ,ortiOlls o-! Ale:ed.e. CQil:. ty, inolud

iI:.Z . the oi ty ,o:-:.?el'~eley c.ne. its i~a."oi te.=. ts; tha. t1:. t:Ce ,ortio:. 

of Eer~eley !:. w:b.iCA, oO::lplai""cn,t reoidez =3:~:'i l'ezie.cncc:s e:r,c'loee.ted. 

~ cloiJoproxi::ity to each ot:c.e:r; t~s.~:1::. the,:oo:-tionn of Ee::-keley 

gro'C:;d.e of -:1:.eUnivereity o!Califo=n!a., 1f'it~ 'eerta.in o~ee;,ti'o:l&1 

'r.o..ter :pi~eG':o!'~ t\1O,' inc:'c.esand no la.:ger t!.:'c :r.s.i ::-..e.inee.· ·01 G.efenda::. ~ 

.~ the 7.:.'01:16 s:eets; t~at a.t e. rece::.tiire llhicb took'~le.ce en 

?a.no::ar:ic We.y wi~i:l 200 feei ot. :rezpcndent' s :eeiG.ance it wa.G 

l'leceo$Q.%'y tor the 3erkeley fire d.e,~~ent to cezry 1tzli:le', of .ho.se .. 

, . , 

,i:f'ti:.ore ue. 1.>een i"'Gix ineb :pi~e in P:r:os:peet' Street~. the!,ire coul'ct 

-l-

o -., 
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. . .\ ' 

~~ ~1nte1:ed in s~idProG~ect i~=eet !:em t~e ~o~he~li~e o~ 

Dwigh": »a.y to '":::'c :c.o:::::'erly -:e:rmi::.u.t o! sa.ic! street; ~t i-: is i:::?oe

e1"0:'0 to give t:b.ic neig7c."oor::'ood 5.C:equc. te tire l)Z'o-:ec-:ien from ··:t.":;v:O' 

i::.cll pi~e; the. t t~e ti:re ... ;~ie:" o:rigi:lated.. ::.e:?: comvla;i~:l: ~f = '-lome 00::'-

sU::od. two resi~e:.ce$ ~cl tMt the &,=e~ ot -:'-le tiro !:om -:l:.e fi::et :csi-

e.e:c.ee to t~e seco:.e. l'ezid.~oe c~~c!· ea.oily ~ve ·oeen :preve:.ted. 1! ~ 
I '. .' 

t...::.t~icie~-: ct~.O::'=' o! 11a:~e:c :o.e.d. ".oee:l. obta.i::.a"ole Vii t'hO".4t 'the delay !ne!-

dent to· la.y!~g' 2000!eet O~ lloeo; and ~~ t i'! s. nix i:lc;C J:C.i!l ~ lei:l 

1:. ,?rospect Street e.ttr.e ti::e or t:='e .!~=e, s~::,iei6t 7:e. te= would lla.ve 

oee:.i:::::cedia tely e.ve.ila."olo 0;0, =.ave sa7ed tAe eeco::.d.l'c sider.co. Cor:-

i::.stc.ll an~ :e..i:: t~i:l ~ lie..:. 0:: the prese::.t ~o i::.c~ p1,e"s. six i::.eh 
... 

The o.e!en~t -tl:.c:r:eatte: i'ilec. YTi th -::'1£1 CO~i3~:tO:o. a 

::.,. ... O ... ~¥I.L' .. ' .... otlf ...... ~.,et'J'I"»'c..~ ',::".J!''''AJa,,· t! ....... ·~e ,.0 .... ""I"'a..r.;......: "'e~~';""''''' to". 1'0 .. · .. ,....,.,"'· "w' ..... • ~""~ '-' .. _ CI .... ~~.wwtltiJ .... W ... '" ........... .... tJl .. t;IiIJ:J._ .... ~ t./tIQ .... ..... vuQ. 

.. ' 

nT~e ~ttcrG co=,:aine~ o!1:. aeid eo~,~~~ ~d~~e 
:rel1e~ ,ra.yc~ to:r:'-:~e:::e:':l a::e u.tte:e'no-: ~i-:hir..'the ~ur:'sd.~ct!o:. 
of this Co=1s010:o., to "oe hea.rd 0:: ~e.F.5GO~ 'U;lon "07 this Co=izeion, 
~d. sai~ co=pl&i~~ eoce :lv't es~~li2~ a ~rima ~ee1e or ~y case 
-:0 'be hee.rct 'by tlli'6 Co:iaoi¢'C., ~a. it ie :lot r::r:~in t~er:;O'Ne::. 
or aut~ori-:y ot t~i2 Co~ias1or. ~O grant the =elie!~=~yed tOl'.n 

sid.oa. 

7':0 me::t::- is one of co=.l)i~e=a:.:::'e i:tj9:r~a.nce al".l.d. l:.e.C . 

," I J ••••• / ••• , 
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ftA:l co=~c:a~ionz ~or.:~~ ~~er ~~e ~rovieiona 0: ~~ieeo~" 
or clai::i::.g a.."':.y or 'the ~=i '7ilegea ot't:'e G~,~', shal:': !ur.l1eh, :pee 
!=ee~ ~ we.-:e:: ~o ,the i:::'e.;o1tente c,t such ,I:=i~y an~ CO'trl~Y", or 
c! ty or -:O',':l'l, :0-:, !ar::ilytl$o~, solonS ,e.s ~lle: $u,,11 ,e:=:i'ta .. 
at ree.ao::.o.ble :a.tea enC!. wi -:~ot!t dis'ti:nctioIl. o! ~ersona I -::.,on 
:?!"o!,er de:r."ZlO'. the:e!or, an~ sl'le.ll f"J...~iG::' water ,to,' 'the e::te::. t 
of -=~ei:r l:eans> to Qucll c1 ty a.Ld. cot=. tT-" Qr ci -:yor 'to-;vn I i:. 
cll.se, of ~ire or other gree.t :l.eces3i ty, tree 0"£ clls:ee. n 

of t~ei:: meanB I toz-.;,.c';:. city 3.lld co".:' .. t1 I or ci tyor 'tc,vm, i:o. ¢e.se ot 
:-i::e c,= ot::er great necessi-:y, "!re~of cl:.e.:::g~." , 

, ' 

lr.scrte':a,z Section 52;., ot tho Civil C¢d.e: 

"~:Lcor,ora:~ion.z fomed. to au,,:"y'::s.tel' to cit1e,~ or 
to'.w;n: ::U9't tu..."":lie:!l ,i:re' !r.es:: wa.te: -:0 t:::e i~"oits:!t$ t!:.c=eo~, 
:t: or, !~ly use:3, &0 10:::.g e.a t~e' 8U,,:'y ,e ::%i"te" ~ 't r ee.so:.e.'b1e ' 
::a. te& a..."'ld wit~aut 'isti=. .. :tio:.. o! :=-e::sona ,u!=:on ,ro,c:::cle:a:lc1 
ther~!or;a::lc:.m\lZt tu:rn.i3:' wo::erta t!le exte:.t· of tl:ei= mee..n!:, 
i:o. ca.se o~ fi::-e 0: ot~e= great :leeeeei ty" !:ree c,~ cl::z..::ge. Z:.e 
'boa:d of 6u,e::-viaorz I' c: ~::.c Z'=o,er 'city 0: town, ,e.ut:'o=i ties, 
may ,:'eae::i"oe ~r0l'er ='t:lee =ela:t:!.:lg to t:o.e delivery of wate= , 
:l0": i:lco=.'sister..t -;ri th the :'e.-ne o'! t:='e eta-te'." . 

'rAe c:.ueeti~ as to· the ~ea.::.i::.z o! ";b.e. worc.s, ffi:, case o! 
. 'be:fo:re .. . 

fire or othe= a;=eat necessity" co.:e l:.; the Su,re%:1e,· Court: o! t~iG $-:e.te 

'A~"'': ~ .. ~~ . 
1:'- ~ ... , J,.,-" ( • 

till • • ;1' . 
disti=.g-.l:!.a~cc oetweent~e 'u,ty at :;:; water· cO~e.:l!.e,Q ,to !'~""::.is::' Wt.~, .. :e:: 

"for !a::ily t:.Soz" to t:b.e "i:::a'oi -:e.:lta!f of z. c1'ty or to"l7.O.·c.nQ. the o:u-;y 
-', " 

to .:f'ur:.i~h ,;,e::e= to t~e e::tent o! tl:.ei:: :eanz to z~ch "01 t'y'a.:ld oo=-::y 

or .city 01' town" :1.:. ce.ee ot ";f'i::-eor othe::- g:ree.t neeeesi'ty, tree a~ 

t70.e 'l'lor.d.s ·1f:-i:eor ot~e:: g.:"ei't: neceezi.::y" t'o'i:lcl...:dee.:.l·usee t:'~ie:o. 

a::~ i=.ci6.~ tal to t~e direct e:,:'oy:en t by, t~e l:t"'.;iiei~~i ty 'of its .. 
" 

-;:;-



,. 

sove=nrc.ente..l or ~o:'1co powe::s a.a diet·i:.guis~ed:f'=o:c t=:c t~1ly -:.:.ees 

of X ~ ,,:!:.e i:,~"oi-:e.::.ts, .a.:l.C!. ~ol6.~ t~t it is t!:.e ~u-:y o~ 

a ,;,{~te:, co:n,a:iY-:o fu..""":liz:-:' '!1'~e '-:0 a e1 -::1, i1s,te= !o1' ".!Be tor' t:b.e 

:n~.eI ..... ·~"" .... 0'" se"'e"''''' • ..... e .... '1'"11' 01 ... ".-: 01 ¥'I ~ o.,t!' "-·-e"'·~ ... .,.e ...... "'e"'i'" ~ ot. ""'-"!'Il'~5 .. ~".".:."" U _iii, ", ... Q,J' ....... - ......... 0' • fiJ". -;."'." 'IIi ..... :,;.,;",w ...... ~ ,...", 

eo:e!uzior.. is reac~e~ t~eea.se o:Se::. Diego 

ooe.xdot: 'truc'tees o! -:7:le city of Se.r. Diego had '.0.0 !'ower 'to cO:lt:ract 

'l'he1'ee.!t\::r.. i::. -:~e ease cf S..,::inf" y~:::'ey "::a.ter Wor~s "t".e. 

~n FranCi3co,..z.. 61 Cal. 3 I i -: r:e.z ~eld t!':.a.t Sectio:l":i..O! Attic:'e Xlv 
, . 

of the Consti-:ution,o! lS79 .. · providi::.c !Ol' t1':.c !ixine ~y Z'-C:Olic' 

e.ut:b.orities of. t:b.e :e:tes of co~ensa;tioil to '~e cOlle?ted.· "~y »'s:te= 

eom,s.::.1es .. 1la6. repee~:'e6. 3ee-::io::. 2.;.. ott7:.e . Act of 1¢5~.1. i:1 :;0 :!o.: a.e 

Si:lce ·~ed.eciaiCl:. 
, 

'!on tr.a:: cc;.t3e,.w.:nie:'~3.l1tie", j'l!st 11:':13 i=.t!ividu:::.l::" :have :p~ic.l.'o= 

t~e we.-:e:: i1:liee. 4s ~eell delive:::ec. ~o' t7:.c::. by wa-:er,coIt,~iea. T"~e=e 

~.... .... 0 ....... ~.;,.. "'" ~.... ... .... e 0';' "'0 ( 61 C 1 h"""'" ',"01 ~.. ~ i . • ~ ~ W~ __ ~ ~ v_ ~.Q' ~~ e.i ¥uever~ i1H_C~ ~ ~y W~1 re~ eveG 

!:'om. or e.c.c.o to ~~~ "c1:o.tiea of -:rater eo:::ptl.:.1es., other t~an ill the ::.a.t-:;~ 

o! :pf'vr-e::. t tOl' v:a. -:;er"~'e::'ivered 'to :t:::.:'ei:pe.::':' 'ties 'tor ::"I::lici,z.l ;lses. 

?rio:- to the ?t:."olic iJtilities .!c-: 
I 

, 
ws.te: to tb.e ir..he."oite.:l'tt. of =~!.ei~e.:'i tiez tor ".::aesot~e= then 1'/~amily 

exte:.t. ct tb.eir :ea:i.o., in eese 0: i"i:-o or other great neces3ity""', 



It will oe 

..-:1 'th. :e:f'el'e:lce -:0 indivie:ue.ls. , 

=eeen?' ee.soc decided 'by t:l:e Su.,re:e C~w:t o! 'thia S-:a. 'to 'bea::!::.s on 

'tl'le l'l'caent :?::ecee'di::.s. 

!r. Tov.'ll of u.:dah 7C.. ~=:I.!l 71'c::e: « Ic,:'cve:men't Co::r...:!X:.1...:.. / 

1l;.2 Cal.. 173 I <iecided i:' Fe·o::'!"e.:ry ~ 1902;. ~ ~:"e TO"I'."ll of Ukie.:-::' 'Orough en 

ae-:ion to recover e.za~0-: 'the a.e:!."en~t. Vl$,:tel' e',om~oe.:.Y tor tAe d.ea't~c-. ' . , 

... -:,.,.... o.t:"'1"\"'~.(""'''''(-.!"-.!"1''',-.-.(e.(-''!'t~ 0 ........... .t!'1,... .... ... -r-........ :.t---.T ~.( ... ..,.,A .. 1_" .,.......... 4. ....... ""........ .......... U ,_-... _.JVo_ ;,r , ...... ,''/ oy ..... ~ u ...... '"'_~ .... e ... ~............, , 

. , 

tive 'Use. M-:'or ve::d.ic'e '!or tlle ,:'a!!:'ti!t -:==.e ~e:r~ee::.-: ::.oved'to-: . 

!! ..... e ... ·' ..... ' .. i°., -'1.0\0"'''' .... "' ... ~- -"'e "-~""·ec::.' w-r" ,~. "'- .-...-. I ,,, .. - -. .".r.,,; 'ttl .. v .... f;Q t!I*'';;'" Wi • "- ........ 1" Y ........ e' ~ .. "'i .... ·I,'"'' v... ...., ...... ee. '0 ..... ... • .;,. _ ......... 

'.~ -r-
e.,jea.red ~t .. ~~a::~.~",::~,s... !or :f'ir'c ,c:;?oGce we,: e con::ec'tee. wi -:h -:h~ 'o!C:l<1-

zolcly :ror ~e ex~i~~$~ect of tires., !~ e~c~ o~' ~~e o~~in~ces 

p~eaee tro~ ye~ ~o year oy t~e :o;~ :=~stee3, :ix~g -:~e ra~ea ~o 

"oe cllarged, fO:: wc,te:: ::U::l~er.ea. the -:C-:.':l e.::.c!. ita 't ... t.~oit~~.G~ e- :p::ovi-
I 

cio~ ~aa =ade for firo hydrant~~~er ~~e ~eee of ~a~er :~.i2~ed 

-:0 ":he town for ~'U:liCi':.l :pur~oze3, a.c i'o:'lO"He: 

"~ol' ti:re hya.r:.n~0ee.c1';. ~e: =o:;~ I o::.e ci.olla.l'.'" 
, ,-' 

.' "Ill l'u:.bg 'l.:~on -:J:.e d.e:n~cl' ~o t~e com~:.ain t,,! s't:l.te~ 
-:::.e:: :: baa. :l0~ been referrod to I J:.or ~c::.. I ~o-l1 of' ~y £)'ta:~ute or 
l'~e of law t.=a -: would ~ inc!.e,e=:c:.e:l ~ ot e en ~aet, !L:l::c. t~e. de.!e:d-
a ..... t .. il!> ...... e """" ·'""Ie ./!'(!l,.. ... s· ... ·a ... ""'"' of ..... ""'I.e eo""' ..... ., "'ot .... • ....... o· ... 'l. e- ''''ol'.t!o w.. • \,AtW. ......,. w.. ijIIII~ IIJ/ • ,., wUl' "IW~ ........~ -"~J.c;;",_ .... "'~ ..... t,I ... I. w-, _\.4 , 

t~t t::e :c:'e fe..e'tt2la. ta eo=,ora.tion we.senza,zed. 'in 'the ~'U3i:c.ef;s 
0 1 ~,-~ s .... -:ng r,"'·e ........ '_ .................... .t-:>·e'" fo'" ... oJI":e ... O ..... ..,D., ....... ,t: ~"., .... ": ..... ~,_ • _~ ...... .... _ ,~trtI __ ."~_ vj' ........ "" '- ... ...""'... , ...... ~" ~ .. , ~.., v_ .... *J ..... 

'tic:. · ...... ot::!,· :: .. 0-: ,le.ce 'l.:.l'Oll it, ";he obligc.tio=. o!·:u:.vi!:s.eons:~~ly· 
Qn ~~ a. su!i'ieicn·-: 'r~tity of -::.::.to% ave.ile:o:'eio-:uoo 'oy 't~ 

~ -,-



to"ml for the extine-.:.i3~e:.t 0'£ i'i:re3~ tor ~~e ~c.i:U:'e ~o 
ooeerve ·:l::.ieh:'~ vlould."oe lia"cle to ~:'e' :cuniei;>a.:.i ty tor -:7:.e' 
va.:."J.e of mu;.iei;9e.l pro;.?erty o.ea-:roye<:i by :::easono!,suc:b. te.i,lt:l'e. 
Fur~~er thou~t Za~ zatis!ie' ~e ~~t·~he:e e~ be ~o ~ueeti~ 

e.e to t!le corree-:nezc' of t1:.oae vie-::c;; t~e:;t zo:et!li:g a.d(ti"t;:!.on
al i~ oesenti~ to t~e ereatio: o! zuc~ e li~bility; ~~ that, . 
ii"' there 'oe s:ly s'Uell lie.'bili--:y ~ere ~ it, must a.ri$e from, eo::::::a.e-:. ", 

It will 'be observe<! tha.--: J~ge, ~'ee19tt1:' :b.o:'c:!a t:b.a.t 

the ::ere ta.ct t~ t 0. corpol'3.ti on has cr.gagea. i:i t~c ~'I!eir..eo3 of 

~'t.tt'::.iahing "llo,ter to ,the :public d.oe~r.o:t l'la.~e uz:,on it t2le ob~izc,'::ion 

of lla.vi.."lg on :~e a. si;.!"!::'e:'ent c:~··d. ty 0: -;re. tor' e.v~ila~le. '!o:r use 

.' 

, . 
"m:lile ur.o;ble to !i~C: a.. 11'l'i tt~n co:. tract ·oet7teer.tb.e t~ 

"!! -::':.ecS.ei'enre..-, ~ bc liz-ole :'e:e I' -::='e only ,roporty 
i=. tlle. to'm:l epecifice.llY!'l'oteeteci ~oy euc!l a co::. t::.:::.et !or \ ... ~t~= 
tp::: .gene::e.:. !irc ~'I:..."",o3e8,,' e.:ld. -:l:.e .only :::ro,e:-:y !o:loss',cf 
w.o.!c.o. e. .l'ecove:y coulc:. -oc~ci ir.. a.:: act!o:l !o: ep:rr,."tgee "ot:.se~ 
on a. ·c:::eE..c::'. ot suo~ e~ tre.o t" iz -::::'0' pr o;,orty 0"£ 't~e :rt::.1ei:t:3.11 ty 
itaelt'.""''''''''''lf'''''''*But it. oe:r~ir.ly :.ee<!s zo:et~i:.e :lore tJ:e.::. 
evidence zbovr!.ng.e:l, 2.Cee~ted se:::vice 'for 'genc:r&l ;!i:e ~'U:",oaea-iT 
t~'eetaolieh eue~ a co:.tr~o~, ~d, ~e evide~ce ~e=e shows. ~o~i:e 
1:o:-e.'" .... ' 

.,;"' .. 
J'~9:e kr.: . !.ott1,' . - ,~ .. , 

tract WG.Z :lot t:oi:' t1'::e' ,:"otec~ion o! e:~y pazticille.= p=ope=,~y o=;,erson 
. '1.' 

-::b.e ci~y a.s e.. p:r:oper-:Y .. o7.':lel' is wi t:.ou-: ::iz;..-: of a.c~ion. ~ile it 

!& a.osu:ec1 t=.e. t' t1=.e 01 ty ::ay en te::- i:l'to e. c~ trc,ct!or t~e oupl'ly , 
'\ ' 

o:t";;,c,ter '!o:r!ire pu:,oaea to.,:'otect :p~:rtiC"t:le= <S.eeigna.ted.~ropc::-:y 

'-



• 
:he 3~p~e=e Co~~, i~ a!!i=:i~g ~~e o~~er oelow, 

, 
~Q.' :'ouicio.::.a., i:::. 1:~1e~ t::. recove*:y 1C.7 age.i:.et e. w:;:':Sl' eom..,~y '!o: 

fYT:.e 'broe.d. ~iet1r..c-=ion ":le~eO:l -:hoee ce&es e.:.~ ''the o:le 
a.t "os.:- io, $.s poill-:edo!.l-: :tn. :tJ:.c ol'i:.!on o'! ~he tr1a.l.~j1.:riee, 
t1?.:.t- tae*:e is :'0 eA1'~cseeovena:::'t i:l tAcco:.t::'e.e-: 'be~eeJl 'tliie 
v1a.in t1!:f' and thin clete:.dc.::. t, 'Cl:.d. the see\:l"i tyto ,:'C:::~i!:f ~ 
property we,;e o:o.ly. t~e' same see:ity rlc.ici:. 1:. the exerei'se' of 1-:e 
govern~e~tal !~.otio:lst~e plai~tif! had oo~itied tor t~e.7~ole 
~0"i7:l .• ,., 

. ".' 

'r,.o.ile Ju:!se A:.eelott1:-zta .. :e~ (~e..ge 179) t1la t·· 

":)ou~tleGs, toe, eo we,-;ereo:,e.:.y 10 =e~~reG.,;'Ul'on 
:9l"o,er cie~'·o'1 the m-.:m.ic1:oe.lity" to !':;.!'::.isl:. wa.ter to the 
t:'IJ!:.ic1pel1ty tor the exti::.guisj:;cent ~t:1=ee tlw..t ::e.:,.'a.:t'ise 
tb.e~ei::.., a..t tho. estc.."olishcd. ::e.,'~ca, cr.' w:::..e::., in ,=-sueJ:.ce 0'£ 
suc::' =eo.:ui~er::.e:lt, .it' ':!r.cie::takes -t::'e service, a con-:re;~' 
rela.tion is ests:oliahet!, and. ,-::b.e COl:,a=.:r io ·oot:'l.d. to eo::.~!::.ue 
t~e service i -: :.a..z u::.C:c:"ta.~c:o." 

, 

C!.vil Code., to ta,:':niG'b. ·/7e.te:r to '~::'e ex'te:l:: o'! its ~ea.ne ill caso 

~o:'3icierc."o:'e clO-::.".:lt as to 'Che -:::'e=, in -:~e c."c.so::,ce 00£ &. ·co:. t:rt:l.ct 

:' c~te.1::'i=.e a6.ec:u.o;:.te eo:.oic:.cre.ticn ,'t~c e1 -:y Ca.:l co=,el a. -:ta .. ~e= 

CO'tf.pe:;y to rep:'ace t'::o 1:'0:::' =a.i::.s .~y 31x i:lc:::' ::e.i::.s" =ci;er &l. 

~:'lege~ '~ty -:0 f'U..~i~ 113.ter tor a. ,Ul'poee to:" ... /~ich '-:;:,e 7fe:~er 

.... --; . .00 



in saia. pl'cmi:ea anc1 'to 2U:91'~Y l'lel:'t!f! -oy :coanz tlle:cot wit~ w~-:c:r: 

tor tlle ptirpol3e of exti::cr~shi:lg 8ZJ.y fire \1:!lich::i~-:: OCC'llr'QU -:he 

pl'elr.ices I i:lconside::a:tio:l 0": '2.e ,ey::.en~ 01" $2.75 :>er :O:l~.'· 7.0 

.' 
Zef'o::'c':' te 00:::-

of t~e sel'vice. 

",/]'.11'<1 -eA 
~ .• -...... ~. 

co:. tr e.ctec1 a 0 to 0.0 D.D.d. :o.a.a. i:'8 te.lled. the sorvi ce • . 

I:lXie~~ 31'othel'B Co:,~~vz. Contr~ Coe-::a W~te= C~'~ZI 

159 Ca.l. 305, a.::.a.etio:l. roe.s, brot.:,ght to ::eeovor c'l.a.:lz..ges e.ge.i:.s~ ~e 
. 

defendant w~te= comp~yfOl' an alleged bl'e~ch,o! con~&et to e~,ly 

a.:.leged. t4t ite J,'le.ni=.e :::.1:'1 i=. 't7ezt,Be=~eley :'o.a.d. ~ee::. ~e8troye~"oy 

't:b.e to.il~fur::.iS:: a~!'icic:c.t w~te= tor fire protection a::.~ re-
...-, ... 

COiJ: t :r: evor sed. t::'e j 'U.d.z=.e:l. t,) on. ~!le ground. -::1le. t t~el'e 'Wa.G ::'0 con tre.ct 

oet';teer. the 3)B:rttca 'IOl' the su,,:'y of -::a.te= tor :t'!:e pl'o-::ecti~ :p~-

co~·_eet ~e--e~~ ·~e -~~·1es ~~_~~_~ ... ~~ ... 'A ... ~~_~_ eo~~~~eA "'~D~ft"" ........... .., ",Vi ....- .... :.I'"""""" • ~ _"1' .... _ ..... "' ..... 10,1" '"' ........, ......... 



/ 

.-

T't:..e CoUrt 

. , .' ... . . 

zit'l.lC.-:i~ 
co:c.&~t::';r 
~lGo.1f 

"'-"'e'" .; .. • ,.:".,..1<\ -:;"' -( .... e.f.'e-e ... o' ... ~'" ""::>'~" el'!'·a-.. -w-. .. , .... w .• J.'--ev ",_ I _ .• _ ¥ ... ...., tt...,..-- ~~ .... ~-. 

/.- ... 
";lc.-:er, cor:ps:.y ~de:"i-;e co:;::rc.c-: "lti'th 'e,. citY'.tO~"lY we:te:::' t¢ ~t::o-

11ehy~a.ntz for ~~e protec-:!o::. o!' ::'is ,rope:ty .. a.l tho-::gl::. hic' 10133. 
Oeon. . , . . 

rt.z.y ::.a.ve/ occa.sioned .'by ~e::leglige::l t i's.i::::re o~ ti:.e co::,c.ny to ~ve 

on he.nd .s. c':;.."Pply W'~e:re"oy t::'e lOGS :.igh t llave 'been,revented.. :".0.0· . . . 

, ' 
!ail-.:re to =.ave on ha:l6. ~, a~fieien 'ts'\lp:ply o~ we, te: ·t:lld.e::: e.e.e~u.e.,':e . 
'. ·0 1.0",,'-01 "'O":"~ .... " .f.'i":'e'" ... .... ......... ~ ....... '"' ......... °1 
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, 
jured. 01"' dea'~=oyed. -:Oy a. !e.il-:.:::o to ::>e1'!or:c ~lic, ''::.t1,io loreig:l to 

:y i~eaa o! the law. 

'"A~'!')l .l'lo- t::e' rea-acnin "c''£ ~eoe e.u~o:=it.ie& ·t·o·· ~e 
rela.~i.on oe?>een :.o.e cO:l:,any a.:l. .. .cc . cor.sru::::e: Aere ,_:' .. :'6 a,!?.!=, 
l'en~ t.::.s.t fl'O:t t:::nt re:':::.~ion noobl1 .... tion to 1'''J.:rr.ieh wa.~e: tor 
?, rc !,l'o::ecti~:; 0 ~E;"'" e J nq;:_c~ .. J. t 'oe aeA~ to e.xlQt-l~-U;
soeence o! ~ e~reeg contract. n 

.. k 

.. 
t~e . .i~crea.sed. :a>te3 ...... ::.1c:.. 

~r. t~:e ~atu:c o'! t::'ineo' t::'eeo:::;>cnaa.ti on fixed by t~e 
m~ici~lity ~s no relet10n ~c the a~:~,tio~.o! ~y a~c~ :i~bi-
11 ~:r; thatcompense.tio:l is·oased on t::e ex::enae 0'£ ·~>.:x=.!.ehine 
...,,., ""e'" ..,.of ~~ Y '" ,.; e. CO .... ""'OAi ""y· .,..( ......... .t ~.t"''U'' .1:',.._ ·d, .... ,..· ... uc· ... .t,. .... '0" --1'0""4,,, 
"~." ., .., .... M::'.. QO ........ ~ .. ,'" ~ ........ .." ••• wJ _"""~." -"1it1"___ '''.'''''''''' .;1 ..... ,g-

cz to w::'ieh the com~&:!.y r:.:;.y "00 rco..i.:.ired. to cU'l'ly 'ca.·tor was not 
ta~c·:l. .(n"'o co .... "".I,~e ... "·.(- .c ... ~"""'~""r. • ........ "" .... ~ .... "' ...... ,....., '-e a .......... ""e""~·"'· 

- till ..... ~.~ ..... ~t;.w ............ -1:> Ir; ..... v .~ . ..,~g, . ... ..., .... ·1.,'. ''''''':'''''J,.,/- ..... v ..... Y,',' 

-:;t.,s· i ~ eve~: tllought 'that n::!te.ny sue:' li~'bili ty co'ti:.~·"oe· im:l;lcced 
'by ~~e o1'Q.i:ls:..ce ~ or ","las 'to "-'e '::.g·::ru:ed· 'o"Jt~e eo=::tc..:::.y i:ldOi;lS' so~" 

"It wou:.~ :l00; Gcriouoly 'be co::.te:lQ.e6..z-;-,,,.:.. ·r.~e=e ':t:)1'opel'-:Y 
Ow:le:: s ~ave inat&llcci ='yd:s::::a, at2.:.d: ,!,ee. 0: sue7=. otbe:- !e.ci:'i-
·ies u .... c... ...~ .. e" .... 'I"I .... o ..... e ... ·~ as ...,.i,.... ....... · ·oe .,-... ,," ............ e "'0 ... • ... e .... ' ... ,.. -- ~ ,~.,/.... ,,-.. ..... 41' • .. '<II • "J .... :.,..w. ....,. ,~_ ...... ~ ... _ v .............. ",v 
e• ...... " ......... • ...... -:.. oC'i""e ............ f.) -".Joe'" eo .............. ..,. J!' •• _" ...... ~_(7 -,.. ... e-· ... ,., ....... e ..I"t.~ ..... :, ... ~ ........ ~ "'~t,I ~ \otllQtt# _ "'~"'-"-"J ... · ....... ~.., ........ O .'\,i4III'y •.. ¥'V 'III" 

7trelti,zee fro::. c~:le,ctiQc ::.e.6.e -::"ezev:1tA, e=.' a:~ C:r6:UHl":'Y o::e.i
ne..ncc~a.tee tor r:e.-:e:: 1 j,.,ulc. "00 liable to'r a. loss'":Y tire ocea.
zi~ec:.fe!~~e=·tll"o~gh e.' c:.eficie::.cy or to-:e.:. tc!l-U=e oi'·r.'t:.te:= ~t 
t~e ~!:e i ~ oc'c,=::~d. SUc7c. s: liaoili'ty cou:.c. ::.o·~ -:'e :orco'I,,"l:~Ol:. 
'the co:,any by· ~:'e ac~ion.alone .0-; t2::.o co:.s:w:er i::.e-:e.::i::.g-::'eae 
fa.cilitiee .. " 

/the ~act tl':.c.t ~e wate:r :ompa..~y c7ca:-gce. the r:~th:.y ol'c.:1.:.e..:lce rate:; 

~or tlle hyc.rs.r.ts inatallcc. 'Upon ~le.±~ti!i"fs pre::iees, tl':.e·Cou:-: eeys 

"3ut these wc=e~ot ,cidoy rcaaO~ of ~y co:tl'act ~e~7ecn 
it (~l:::'i~~ii'!)' tJlC t;'e. Cci'c::.c.e.:lt.'Zt 3. vo:::.:::tc.=r cc::::.t:act".lls.d 
be~ zc.e.6.e 'octW'ecn thclt -:m6.el' ~1:o.ieh a. a'ti;p'Ult..ted. .. :e.on:thly;.$U1t. r.e.s 
cha.:rscc. ,le.i~ti!! "oj" a.c'!e::.~t'!ol' cor.::.ec;.,i:.z ita 1!!x.ins· v:it,~ -:he 
b'U'J!-~, ...... f'!O '0.1:' ...... '"' ""' ... ".r ..... " """'. oj ... _ .. ,.... ...... -6'" ... 0.,.,' .......... Y ~ ... ,II' ~"! '!'I· .. ~,,~c .. y: ·0"'" ,; ~~ .".., _ WI""" ~.,.... .... ",J. ., ...... ~ • ill .... -.~·w • ......IQ .......,""'... ~ .... 1JI ......... ~.. .... '. .... 
,e.rzo.:.eCL t!:.c.~ £i:eo l'·::o~e.et!.·on "i.e-.s co::. te::~le,'';eG.: ~. ':~e o::.:.y Mv&:'..'ts.z;e 
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.. 

-:0 oe doer! ved. -::::'e::e1'::o:l. ~~xe I Acweve= I -:he::e we-a :0.0 e1.:.Ch 
co:o:tra.c-:.',; t1!i:'e -:l:.e :u:lici,:.li -:y ~s -:he co~s't:i tutio:lal 
pO"7e: to, i'~x 't:::'e' ::a.tez. c..t -::'!:.icj:, e. ".-r:~ .. tel' eo:%:pa:y''r:JJ.Y su:"Z'ly "Ne.d:e: 
·0 .( ... '" . .t-~""'·o~ ..... .,., ... e . "'''''' ...... ,....,..,".c eo 0""'1 .... "'0 ·"'e e8 ... "'· ... ~ <! <:""'-e .... ' ... '0,111' , '" .. Y'~ ~ ..... .. WQ.W. v , ·iIII ... ..,. """._,....... .. J w..,... wCAf..J_ .. Ii;; ......... ., .. 

' ... e. ... ee .("0'" ··.o.e ., .. • ..... .,..,l~ o.,·-"" .... e ... ~o .... co'ff\W'O~.c ... y .. .,.,~. ",""''''''e .c ... "'~y .. IiIII. .. .. , '-' iw .... ~"', J ... If. ~... • w"'" '-' ............ w ,,~~_ ",...... ....." ~ 

con tre.c t ":1i t:=. ~:b.e co:pe::.y fo: ee~er3.l z=otoetion a.ge.i::.eo: ti=e 
91" t:b;e l'r,ope:ty o'! 1-:& i~'b!;'t~.:l''ts :-..nc:;. exprescly'contrac"::;!oX' 

.. ....-o·e·c·oc- o~ ,1:+ ... '0'''- ........... .c,....t ..... ~." ....... o .... er ... y .c .......... " '''''0 ilI ............ o· ... oc·.y JI!. ... v w ... ..,.. ." ,. 11#..., ,,_ ........... _ .... w,.,...... ."" •• ..1 . .., J ... ." ~1,7 ~ ~_v ..... ,. "', 
to ar"Oi t%'erilyi::t~ose' '1:.,0:' a. v:a;-:e: com~e.ny" ,::'ia:o!li -:y"~or'the 
de at::"1!otionof t'!:.e ,: o,ertj o~ -;~e .i::.o.i viduo.l citize::. 0::. S.CCO't:'.l. ~ 
or e.:;. il:.a.G.eqc,a::e wa .. ~er 2u"lj 'bye:!.=,ly' !ixi::.g e..:l Qrc!'ine.:ce ' 
:ate fO:::!:.ydrf..:ltz w::'ie::the, c:!.t!z~ :arl' i~ste.ll ~,on h:!.a IT.'e::ieea.'' 

-: 0( a.·o·~ 10( "'y' ;""".c c· '1'1 ..... • .. w 'f ........... . 
a. ws.te:: co::pa.:iy \70\:.1'- '~e eo~el1e6. to' a.aQ~e u:9oit~e 1'1e.i::.tif!' fl' 

~eory wi~b.o-.:.t e::.:] ~ec::~te co=.8i~e=a.tion &::l~ concluclea.;a;t :oeee ;22, 

tb.a ~ ~~ only :e:'e.~iO':'- e7c.c\"m ~o eXiot "oetr.eer.. t:ae ,la.i::..~ii'!·a::.d U!-
.... 
a:c.G.a:lt WE..~ t~t o! e. ?~5.te= co:t::.=a.::.y e:lsaeed in. cliutri"o"J.ti:g' w.s.te: tor 
:p~~lic uee to ~ co:llS1.:l:.e: v:::o.,o 1la.6. e.vailed l:.i:sel!o! :c.ioleg&li·right 

the, p~oae c'! :''1.U'::.is~iLg :c.i= \,;,:!.t:b. water solely a.t ord!:le..'"lce X'a.tel3· 

fixed. 'oy the -;ow:,o'! Ecri:eley., and t=.a.t 'l.mC:e: these ci=CU:StaLCC3, 

"nolia."oili tj" 1oi~Jtoced.'"oy a::.y etat-::te or ~::':!.e zte.te t.."l'on. z't:.C~ 
~~·ol:!.c· eeX'vice co=,any '!o:: '!e.:!.l'l:e'" fro: w=,,~ ... ,;eve:: ca.use.,. to'2ve a 
B'UW1y:.ot wo.s..tOl' ;s,va.ila:'o:'e 0::. t:b.e ,:e::iaez' o'!-::b.e cc:.su::.er f4'jr 'Ua~ 
in !ire ,:otect:!.·ct. .. &.1 t:b.~".:.~ 7:.e =ay bs.",c ,l1' .. s'ts,:'led. '£:J:l~:'e fo.cili -:ioz'
£or_ tile .. t ,u.~oce, e...."'lcS. no lego.l liabili~Y for eucl'l !a11'Ure,',' ·i::.eo,en
d.on t of -;he eta%te .. ic i:~lioci !:or::. t:'e re:a::ion;the.t 3ue::' :'ic.bili
~y ca.nonly ·oe c=es;:e4 "oy. contract ":c:tv:een the ,a=t1ee -:::nc:.Cl' w~ich 
the ~ate: eO='~1 e~ressly aczu=eG t~e li~bility.n 

;. 

',. 
:he :ae~;.:,z' ·ea.se :'0 the la.st cxpres:::ion. of tJ:.e courte 

i • 
'I , " " " , . 

0'£ t~ic Zte.:te "oeri::.go:. tl':.e.C!ueetion ::'::'o:eunder eO::'31d.el"a-:ion. 

c.,pea.l'3 cles.::ly !rom t::'a t cese tU>. t -;:::'0 orei~a.r..c~ of t::'e city o'! ' 

Berkeley ost5."olich:illZ' wa.ter rates are 'no-: e't!fticient .to erea:te an 

'e:;''''l'ee~ eo:. trc.ct u:lcter·v:Jlicll the c'!.e::'en<ie.n t 10 liable 'tor 1062 by 

lity exists. 

clea.r tl";.~t t~e=e e~ ·':·e no ~t:.ty on the ,e.rt or the 'Wc..tercom,e.:iy 
.os 

-' . ..... 

to i:.,crcazet:'e u.oi::.;:.. or. ?:oe:?ect Zt:::~et from t'r.o i:.eh/to cix belles 



" 

!act 'the:t i! t'he ?eo,les ii'a::er Co~e.:lY can ·oe eo~el:'eC: to in-

erea.se i tz ~/O il:.e~ :::.:.r.c· ~o ziX i-:.o::' t1ein3 for' !:!.:re ,r'otec'ti¢:l 
, 

.. 

pu:,oeez ~d to ~clive~ w~ter ~~ ~ ~dequate',ress~a t~rou~~e:, 

rore.:':' 1nG.iv1eu.:.::.'z i'~O a:>ply, -:llew&te:r co:t;'a:lY will l:.a.vc' to :e·~ 

a. le.I' ge !,or'tio:c." of' i 0:3 sYCi":::er:i:. ~e' ci ~y 0:(' 3eI'~cloy ~ "end will ~ve" 

1• 0 ex~~·i·~ ~,~~.&~ ~~~ ~~om -.. ~ ... me ,,~ ... ..,,, -~ .. "'-........ " ..... ~ ---" ... 

Co:,l~ina.:l t ::elies c:b.iefly OIl. t~e clc,im t!la 't ~c1el' tlle 

?~lie Utili~ies' Act it ~s oeen' =aee t::'e '~'ty of water, co=~iee 

to eU:?l'ly e'Ufficien-: w~te::: to': ~i=e p::o::ec-:io::. v'U:'~ocec -:0 i:le:;'ic.u-

c.lc c.:!<i t~t t~s Coaiss:'on '!lea the ':;>ov:er to"en!ol"Ce the' ,"uty • 

... ,,-.-'" 

it vesta ~ t~e ~i~oadCo==issio:c.. ,It ~eeo=ea ~neecssary~o 

reliee, on Scc~io::l :,:;' ('b) a=.d Zoet1c:. 'l;.z of tb.e ~...::o:ic TJti:Li ticz 

Act, :-ee.C:iinga.~: :Co::":'o-;:c: 

"Scc.l3(~) Eve:-y pu'blieuti:'i ty ahal:' fu=::.!s:c., ,::-ovide 
end =.inta!nst:.cll 3:!l'vicc.1 ir..atl'~e:n ~li tiee, ,eo..u!.pt:ent a:c.<i 
!~eilities e.z a1la.ll :p::o~ote tee sa!"ety, ::'ee.lt~,co~!'ort"a:l.<i eon
v~nience of i~s,a.t::-ons,. e=,loyees and. tc.e :pu'blie, ·and :as:: Gull 
00 ill s.ll :resl'ects adecrua.tel, et':'icic:.::, just a:c.<l.:eas'cna.~le." 

if Sec .l;.2. :"":'0 cO=1s:::io: shall he.ve' :pov:e:: ,o.!ter a. 
hear! =e ~<i UpO::l its 0"':::'1 :ot1on oru,on co:::.~lo.in -:,'01 ge:o.e:-s.l 
0:- s,ecic.l o::clo:s" :rules or :reSUlatio:lz" 0:, o tJ:icr.vis,e " tv rec.:u!::e 
e7ery publio 't:::il:~:~y to :lei:l t~i:n and opera. te i t6 ::"1::'0, ,le..n t" 
cyatc!::., e~ui,me::.l-:, e.;':9e::l tue, trs.ekz s.nct~re!t!se6 in 8uch: ::a.l:me:r 
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... .. 

aG to ,=omo~e ~d sc~a~~~r~ ~~e ~eelth ~~ sc!oty ef i~s 
c::,='oyeec, pc.sae:c.gere, custcrr.e:ra, a:nG. ~Ae ~ubl'ic, anCl-:o thia 
end to ~:reec:::t"ibo, among ot::.c::: t:'i:lS3, t'tc insta.l:'s::1o:. .. ,'UZc, 
~i::..'~ena.nce ~G. o,e:::a::1on o'! :q~rn:ttua.~:lirO,r1a,te Ge-toty 
or ot~c:::~evicea or ap~li~ee3, ~cl~di~S 1nte=loe~ne ~4 • 
other "ro"::cctive devices a.tgro.<ie e=oeei:.ge 0= ju:.etio:.s e.:.a. oloc~ 
or ot~e::: systems of, a!gno.l:'1nS, to eeta."ol~Gh "J::.if"Or:·O: other 
stande:dsof e~~i,:c~~, ~~d ~o req~:re the ~e=!or.:ance' ot, ~y 
o~c= a.ct 'cAic':: tl'le'hee.l tb. 0:- se.:!"lJ":y of its e:=ployees .. ,e.i;;senge::s" 
cucto~e=G or ~he p~olic :Cy~e:end.~ 

~..,o:. a v:a.ter ¢o=~y B::l.y duty ... :1 t:n· re!e::cnee ~o tire :protec~ior. .w:c.ieA 

~ 'ie. ::.ot exi~t before t~e ~~t:ent- of tl:e ?t.:."olie Utili ~ies: ,Act. In 

my ol'i:liotl, -::he e:!"fect o:!" these oections is not to c..de to t=:e <!\:,ty 
'", 

decla.re t!la.t a. lIa.ter co:t,a.::.y' s7:.$.ll pel'~o:t':ti ts full d:ll-:y -:0, ~he l'ub-
. :~.. ,.' 

lie in all ree~ee~s i::.i r1:::'ieh !-: iz u:::tier, o"oliea.~ion -:0' t1lc'~ublic 
o.ncl toprovic.e t~s,'t -:he Rail'road Co=is:ion ::ay en!orce /~ the' ,e:r-

. ";7a, tel' co~y a.d'! t1 cr.e.ld.u~ie& de~e:6.il'!g the very ,le.:ee ex,e:ldi,::t::'e~ 

of money w~eb. wo'l:l<!'be reC!,".:.ired ~o =c·ot:.ilc1 t!leir 8Y3~C!!l~ i:. euch a. 

way as tc ~s~e ade~uate !~e ,rotect!o:l, the Legizle~e woule 
. ... 

opinion t~t t::e Pu"olic U"tili-:iez' Ae~ '20 not a.6.deci to ~he existinG:, 

d:u,tie& o,!'w::oter co~,s.:iie8 -:lith fcfercnce to !ire ,rotectic:c.. ! a.:l 

eO:lfiI'!neci. ,in t~ia vie," 'oy t:c.c o,i:.i~ of the S".l~:t'e:!o. Court o'! t"!aeon-

6.ccid.eci 0:' ::'eo:r'!Jary It I 19l3" ,i::' w::':ic~ ca.ee s: aimila.r eo::.e lusi 0::. , ~c.c 
, , . ... 

rae.chad Vii t~> :efere:.ec to si::!le.I' ;proviaio:.a of t::'e ?I.:.'blic Utiliz10e 
'.' 

. 
tiesir. ee.&~'of te.il'lZe so to cio, =a.c:.e t:ae C:efeneu.t "n.:.te: cor.-pa.ny 

~e Court held t~~~ there was 'no e~ty 

, ' .. 'X . -_;;-' 

I 



....... y n-- "'; ·0 ..... 1"'"y .,( ....... ""t ...... a...... Ii • f\ 
~o= So reference 

rc!cr ~O Wyt:.;:l ?.::olic Ser'ltice Cor,ore::io:l£ I Sec~ion :;50·~ s.n(i j;"e....~1:.e.::. ' 

7:s.~e=G~~· "::3.~e= iiie::::~aJ Sec'tion'l60-3" ~d ca.ses 'there cited.. 

~ioneo'! a torri ~ory eUl'1~:'icc::. by a roe. ~el' con:pc.=.Y', in v/1licb .. ~l).e . size 
. . edeo.,;:a. te 

of -::!:.e :ne.i:'G =.d ~:!:.e ~=caGu:-e a:e :'0-;' sU!~iciClli ~o :!~ieh/z:r:f£*:Xz:d: 

eo:!ol''t ~o a ~e1'80n Who !seompe:le~ to G~:ld helplessly by ~~ Gee 

"oy ·ec:~=s.c~c \7i'th ':'rater .co:::,c::.ieG ~ ~::'e !'e.::'t 0-: lntr..1eil'al!::1es ::.:ld. 

individua:0, in ce.ae ~~e w~~e= co:,a~eG are will1::.g ~o en~el' ~~O 

p::oce~ .. o:e could no-: be e."le.ileci o'! as ~o co::,a...~ieo nO'n o::;>el'e::iI:.g 'l.:%l6:e: 
~:I 

co:ld!tio:c.a • 

.. - ... .,..,~ .. <:' .. "!\ ... e...... a'" ·~~·l· .. ... _ 11 __ '" oJ........ , ~ve I ~ Ii ,:.:.0 ... c ex,e::.se, 

.. +, - .. ..,.... 



:;,omod.7. tor the roaso:. ':b.a.~ i': ~s.z boon ~.,.e:-sa.l17 :b.ola. ~.c.a~ a 

IIl'Wlicips.11t;r 0V1l11ng. aXJl. operc.t'" tlg i'tz ovm "lIate:- sy'stGC. ~ not. 

0: 't".a.e mtUl.1oil'o.l1ty to supply $doquc:~o ::0:0111":10& am wc.ter :'or 

t1ro protoction purposes. Soc T~ or tr~iSh vs:'~~iSh Water & Im-

'Ol"ovcmnt Comp~. s'trpl".tl.. at ~e.se 178. vf.o.oroa l&rge, J:.Ultbcr o~ 

e.u,,!;:b.o:-1tios. are ci"l;cd.. 

Vl".o.ile in roe.ch1:lg D. conclUZiol:. .i: "::b.1 c ca.zo i-:; :a..o.$ 'been 
• 

, 
miss10:o. has :l0 a:a:t1lon,:y- ~o cor:pel the ?eople's W'8:~er. Co'Cll'~ to 111-

. . 

I'So: o:f' t"'.a.C o-oi.n1o::' -:;::a.o.~ ':.l:.ioCO:::::u'zzioZl. hes no jurizd1c':iO%l 
~ , 

nnti tled. prooeedj,!!g. &:.d -:he Comission :1nd.i:lS thSt 1-C !:.3.$ no ~ur1sd1c-. 

t10n. 

and. the SaJ!lO .1s :b.cre bY' d.1SQ1sseo..· 

Z'~e j!'orego1ng op1n::.on and. o~der are ~e=Ob;;· ~:pp:rovec. a:ld ' 

ord.ered. !11oo. e.s tAo o:p::'n!.on and. ord.or O~ ~Ae Railroad COmm:re1ono~ 

t~e Stato of Ce.liforrde.. 
-l~ l.53 

,; 
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