Decision No. ffé’(f)._

BEEFORE THE RATILROAD CQISSION OF TEE STAIE OF CALITORNIA

In the Matter of the ppplication of

NEWTON and AYERS (Co-partzers) for

certificate of public converience and :
recessity to operate contract motor Application No. €516.
freight sexrvice between San Francisco,

Celifornia, and Gilroy, Califoraie.

McKivben for Applicant.

Bradshaw for Southern Pacific Co.
Lockwood for American Railwey Express Co.
Tramutoro for lester Hubert Co.

BY TEE COMMISSION.

CPINION

By the above application, Sam Newtor and M. W. Avers,
a8 partners uxder the name of Newton & Ayers, seek authority te
operate a through moter freight service beitween San Francisco
and Gilroy and vicirity, but not serving any interrediate poirts.:
They propose operation as contrzct carriers.

A public hearing upon the application was held by Ex-
aniner Westover at San Francisco.

It appears from the testimony that the cormodities pro-
posed to be handled by appliicants zre limited primarily to ckheese
and some eggs and deiry products nortiobound, and cheese factory
and deiry supplies and genersl merchandise southbound,- this |
freight to be moved qnly under contracts with 35 shippers under
a rate of 50 cents per 100 pounds northbound and 25 cents per

10C pounds soutbbound.




The Bgrvice in questioxn was origirally established in
Narck, 1918, by C. C. Newtor without authority of the Commission,
and subsequerntly cortinued without krowledge that suck authority
was necessary, bdut whexn Mr. Newtor learned of the requirements of
the statute he filed the necessary application. When the appli-
cation was set for hearing, the notice of hearing addressed to
him did not reach him because of his agbserce from the State, and -
the application was dismissed for want of prosecution, there being
no appearance on his behglf ot tie hearing.  Subseguently his
trucks were acquired by present applicants and tue present apnli-
cetion filed. The line was projected primarily for the purpose
of haouling cheese to the Ser Franciscoe commission house of W. D.
Ayers & Compaxy. Its service has been extended to other shippers
30 that at present it brings o Ser Franciscoe about 16 tons of
cheese per week and one-hslf ton of eggs, the service given being
two trips per week, leaving Gilroy at about midnight and arriving
in San Francicsco hefore 3:00 the following morming and ixn ample
timre for the opening of the Dairy Produce Exchange at 9200 A, M.
About one-fourtn of the northvound shipments are destined to Messrs.
7. D. Ayers & Company, and the remainder to other commission houses.

Applicant presented tesiimony itending to show a number of
reasons way cheege can be hardled far vetter by truck than by train.
Thia traffic never zas moved by express, principally because of tne
86 cent rate, and does not xnow move by freight because oFf the nmoxe
satisfactory service by truck, incldent to the nature of ﬁhe‘com-
modity and marketing conditions, although the rail rate on cheese

in wood is 28 centis.

It appears froxm the testimony of cheese manufacturers

and experts, presented gt the hearing, that cheese transported'by
truck direct from the factory +0 tie San Francisco wholesalers

thout extre handling, without delay in transit and under condi-
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tions allowing tke free circulation of alr gbout it, arrives in
better céndition and grades higher and brings a higher price than
cneese woich sweats or moulds owing to poorer verntilation in closed |
cars, or to the effect of swmmer heat on the cheese and its para-
ffine ocuter coating. It also appears that where cheese ig trans-

ported in wood containers which have become battered in transit or
which bear enipping FATEE) BuNVEdR) 9F VIRRITAO GOSOT WDVIQY, 10
sannot Be handled on tae Exchaﬁao under its r™iles, and that an al-

lowance of one cent per pound for new containers has to be made as

& custom of tne trade waere convainers are not fresh and ready to

be used for resnipring by the purcha.sér; and also that a pooxr con-

dition of containers causes the cheese 10 be graded . as of a lower
quality. It also appears that certain makes or special brands of
cheese from the Gilroy diatriét now sold without containers must
be boxed under the railrosd rules, thus requiring additional cost,
although taey are successfully handled by truck without boxirg.
Shippers also complain of delaye of two or three days incident to
shipments by freight, and of tﬁe chance of loss through fluctua-
tion in fricea on the exchange.

The elapsed time in transit complained of is between the
date of the bill of lading and the time wken the goods can be of-
fered on the exchange, although the Southern Pacific Company's ex-
hibit of car movements from July 3lst to August 30th, 1920, show-
ing a movement of 24 cars, indicates that the elapsed time from
4:00 P.X. on tke day of loading until éreight is ready for re-
zoval from the freight house in San Francisce, usually ranged from
154 hours to 174 hours; dut that on 5 of tae days the time in trans-
it was 39 bours. TUsually the cheese arrived between 8:45 A M. and
9:35 AJM., evidexntly too late to oe placed or sale at the opening
of the exchange on the day of arrival; but on the § days when <the
goods were 39 hours in transit, theywere ready for delivery at
7:00 A.M. |
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The proposed truck rate includes free pick-up and de-

livery, this sexvice extending to dairies and cheese factories
several milea from Gilroy, muck of the cheese originating at San
Felipe, 1l miles away.

Appgxently the truck line offers a special class of
service in the handling of cheese, waich, because of the charascter
of the service, cannct be rendered by the rall carriers, and for
which tae shippers are apparertly ready to pay a much higher rate
than the( giéight rate; and in gouthbound merchandise movements it
furnishes a free pick-up and delivery service which cannot be ren-

dered by rail carriers.
O RDER

A public'hea.ring boving been held upon the above en-
titled epplication, the matter beirg submitted and ready for de-
cislon,

| THE RAILROAD COMMISSION ZEREBY IECLARES that public con-
venierce and necessity r!:quiée the operation by Sam Newton and
M. W. Ayers, partners, under the name of Newtom & Ayers, of an
automotive through truck f{reight service between Gilroy and San
Francisco, not serving any intermediate points between San Fran-
¢isco and any points nortz of San Martin; such service tc¢ be per-
formed only foxr the contracting parties in 35 contracts filed in
evidence as 'applicants' Ebchiiit Fe, 1 herein; the northbound
traffic hereunder <o be limited to cheese, eggs, dairy and poultry

products.

The operative rights and privileges hereby established
rey not be transferred, leased, sold nor assigned, nor the said
service abandoned unless the written consent of tne Railroad Com-

mission thereto has first been procured,




No vehicle may be operated in said service unless said
vekicle is owned by the applicent herein or 1s leased by saild ap-
vlicant under a contract or agreemert satisfactory to0 the Rail-
road Commission.

IT IS EXREBY ORDERED that each of gpplicants shall with-
in twenty (20) deys from the date hereof file with the Railroad
Coxmission his schedule ané tariffs covering said proposed serv-
ice, waich shall be in addition to proposed schedule and tarif?
accomparying the application, and shall set forth the date upon -
- which the operation of the line hereby authorized will commence,
which date shall be witihin ninety (90) days from date hereof, un-
less time 10 begin operation is extended by formsl 3upplemental
oraer, '

The authority herein contained shall not become effect-
ive until and unless the above mentioned schedules and tariffs
are filed within the time herein limited.

| la
Dated at San Francisco, Califormia, this ?*—- day

of%;( . 1921,

\

(VA _on Ty

commiasioners.




