Decision No. 5 )

BERORE TEE RRATIILR0AD COMMISSION OF T2 STATE OF CALIFORNIA.
In tho Matter of the Lpplication of
Zme E. Rose, ixre G. Laze and Hobart )

| A
@m’ﬂ@iﬂ
Zstate Company, & corporstion, Zoxr '

)
)
) .
loave %o discontinme operation of the ) <LPplication No. 3006.
Douglas Diteh in Z1 Dorado County, )
Californis. )

Falrpley Wetor Users' Associztion,

Complaixents,

Cesge No. 1128.

.

)
)
)
)
)
)
!

Eme Z. Rose, Anrs G. lene and Eovart

)
Defendants. )

McCutchen, Willard, XMenzon & Green,
by Allan 2. Xatthew, for Applicants
ané Defendents.

Ave Darlirgton endé Hernry S. Lyon,
for Protestants and Complainants.

BY TEE COMMISSION.

OPINION ON FETITIONS FOR2 REEEARING

The Railroad Commission rondered i1ts opinion and oxrder
in above entitled proceedings on Jemmery 9th, 1918, by Decision
No. 5058 (VTol.l3, vage 52, QOpinions and Orders of the Rellrosd
Commission oF California), wherein spplicant was authorized to dis-
contirme service of weter through what is known as Dougles Diteh
end its laterals provided eitkor of the itwo conditions as set forxrth
therein were complied with, which stated in brief ere:

(1) That applicant svendon the ditck and convey the prop-
erty end rights for a nominsl coxnsiderstion to suy perty desiring o
operate seme.

(2) TUpon filing stetemexnts from 21l msers of recoxrd elther




welving their rights o service from the ditcz or agreeing that
service be sovandoned.
And iV was further ordered that in case either of seid

conditiors were not complied with prior to lerch lst, 1918, eppli-

cant was to repeir the Dougles Dite: axnd provide for and maintain

adequete service to the consumers.

pplicernt £iled a petition and £lso an amended petition
Lfor & rerearing in tre adove proéeedings. conterding thet in view
of the evidence the Commission should zave permitted the sbandon-
zent of the ditekr unconditiqnally and ssks Zor a reverssl o tke
order as nmede ir seid Decisiox Fo. 5058. Also, vhe protestants
and compleinants Lilec with the COtmission their answers thereto 4o
the effect that said decision shonld stand as ordered and the peti-
tion for & renearing be denied.

The evidence shows thet during July, August and Septenmber,
1916, prior to trhe date of f£iling of the epplicetion herein to &is-
continue operstion of Dougles Ditch and following the Commission's
investigetion of an indormal service complaint mede by certain watexr
users, by agreement the Feirvlay Weter Users' Association toox over
toe operstion and mairtenmance of the ditch ot a nonixnal remtal, dut
unsuccessfully, and applicent was compelled to assume control sgasin.

Lfter due considerstion 0f the evidence the Commission on
November 1Ztkh, 1918, rendered its Decision No. 5910, (Vol. 16, page
212, Opinions exnd Orders of the Reilrosd Commission of Celifornis)
denying & rekhearing and modifying the previous order to the effect
that 8ll interestel peariies meke an effort to agree on terms for &
discontinucnce of service from said ditek and within 30 days to
2ile reports either jolntly or separetely steting the result and
that theresfter en appropriete order would be made by the Commission.

Subsequent thereto reports were filed by both spplicant




axnd defendants to the effect that an agrecment as to terms for dis-
continuance 0% said divch counld not be reacked, slthough applicexnt

had made an offer to purckase aspproximetely 10 ecres of lend whickh

has veer irrigaited from the diter for the sum of $500, on condition
that Falrpley Water Users' Assoclation comsent to the discontirmance
£ the service oX weater through tho Douglas Ditch.

Thereupon it appeexring to the Commission that an agreement
on the latter dasis could be reached, its "Prst Supplemental Order
~directing the Deposit of FTunds" was isgsued on June 26th, 1919, being
Decision No. 6459 of the Railroad Commission of Californis.

TUpon receipt of seid Decision Ko. 6459, Feirpley Water
Users' Aszsociatlion petitioned Zor s rexearing of above cntitled pro-
ceedings whicrk was grented srnd 2 pubdblic heering was held a2t Teirplay
bolore Examiner Satterwhite, ¢f which all interested parties were
notified and given an opportuxity to appeer eand be heard, and the
evidence hevirg been talten end oriefs filed, said proceedings have
been suonmitted and are resdy for decision.

Tre evidence shows thaet Dougles Ditch was bullt dy eppli-
cants' predecessor esovout 1853, primerily vo supply water ZLor mining
purposes at Indian Diggins exd vicinity which use ceased abdout 191l.
TWizile water was cold gezerally To the public during this period, tke
demand for irrigation uce axnd the acreage irrigated in any one éeason
was smell. Furthermore, during tze years 1911 to 1917, aZter mining
uge had been discontinuwed, Tihc totel ares irrigsted, consisting of
scatiered percels, ¢id not exceed 10 ascreg per season. v was skown
tret the expense 0 maintenance and oyeration of said ditelh, 2 large
itex being the reveir of Fflumes, rad deen over $2000 per yesr since
mining ceasged in 1911, and the revenue, all from irrigation use, was

less then $100 per year.

Testimony at the rehearing brought out that applicant had




for many years overeted Douglas Ditch in comnection with the Tyler
and Simpson Gitckes 23 & high level ditck system delivering water
into o distrivbuting reservoir Lfor the supply of the town of Plymouth
end the Plymoutk Mine. Douglas Ditck wes depended mpoxr for its latve
summer £low to supplement the low flow of the other ditenes. However,
when tne Plymoutk Mire wac operating the summer supply was always in-
sdeguate for this mine and vown zud iv was necessary and customary To
curtail toe irrigation use.

Plymouth Mine wes c¢losed down Tor & nuxver of years, but
renewed operations avout 1912 with an enlarged mill requiring a large
constant water cupply. Therefore, the supply from the Enterprice
Ditek or low level systen wes introduced by ayplicant to provide
this service.

Lpplicant coanvinuwed to operate voth diteh systems Loxr the
gupply of the vown and Plymoutrn kine watil 1916, wken an electirie
puzp wnit wes instelled on Eaterprise Ditch.for the supply of the
town snd then the higk level ditek system was cut 0£f from the town
reservoir. Thereafter Dougles Ditch wes operated solely for tne
saell irrigation service keretofore mentioned.

Purvker, Douglas Ditck was operated after discontinuaznce
02 minirg use mainly in en endeevor to get sufficlent water into
Tyler and Simpsozn ditches Zor the supply of the Town 02 IPlymounth,
which supply was Zfourd to be insufficient by resson of the large
~Seepege losses.

Enterprise Ditck diverting from both middle snd south
Torks of Cosumnes River traverses a different soil formatlon from
Douglas Diteh with comparatively small seepege loss apd the diteh
system 1s about half the length of the high level system.

A considerable portion of Douglas Ditch consists of hill-
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side wooden flrvmes freguently dameged oy slides in the winter months,
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and which must be maintained zrd remewed at heavy expense.' ihe re-
ported seepege locses ere epproximetely 60 per cent of the quantity
turned in at tre invaks.

Yotwitnstanding tae testimony of witneeses, that & con-
siderevle additional ares wounld be irrigated Lrom Dougles Diteh, if
the weter was avallable, it 1s evident, with the charecter of the

ditch system and tre precsent aveiledvle supply, thet adegquate irrige-

tion service for this mse could not pe provided without large ad-
ditionel cepivel expenditure to eliminste seepsge losses or 1o pro-
vide storage facilities. Further, if the necessary improvements

weore made to provide mdequate gervice Ifor addiitlonal wxcreage, an

unreasonably nigh and prohivitive water rate would result in order

t0 return tre necessery smmuel charges.

By roason 0% the topography of the area in the vicinity
of the ditenr with comperatively few scattered tracts of small ares
capéble of irrigation from tne diteh end thelr inaccessibllity to
markets, it is evident that these zreas cammot be irrigated econom-
ically or adveartageously.

Further, Pfrom *re ovidence tke crops heretofore raised on
inhe small sres irrigeated were purely for local consumption zmd none
'were cultivéted for the general.market.

Considering tre facts set forth herein and the Iurther
facts regarding tre limited use of water froxm the diten, ke large
expence o0f operction and meintensnce 2rd the small end inadequate
revenve from the present consumers 28 neretofore set forth in the
opinion, in Decision No. 5038, supra, applicant will be permitted

to abandon service from seid Douglas Ditck and its laterals.




having Deen brought, @ Tublic hearing baving been held and tThe
Commission being fully apprised in the preumises,

IT IS EERESY FOUND AS A FACT that public necesslity does
10t regquire that Zmme E. Rose, inne G. Lane and Eobert Estate Com-
pany, & corporation, shall comtinme the operation of that portion
0f a public mtility weter sysiem xnown as Douglas Ditch and located
irn Z1 Dorado Cownty;

Lné besing ite oxrder mpon the foregoing Lirndirg of fect,
and mpon the Pfurther stetements of fact contelined in the opinion
preceding this order,

IT IS EFRTRY ORDERED that the order heretofore made by
tais Commission inm itz Decision FNo. 5038, dated Jgnuary 19, 1918,
in the sbove enititled proceedings be 2xnd it is heredy rescinded snd
set aside.

I7 IS EEREBY FURTETR ORDERED thet Bmms E. Bose, Ana G.
Tane snd Hobart Zstate Company ve and they are heredy anthorized to
Giscontinme the operation of the so-called Douglas Ditch located in
El Dorsdo County.

IT IS EEBERY FUSTEER OTDERED that in sll other respects
then &S rerein provided the petition for rehearing be and it is
heredy denied.

Deted &% Sam Mraxcisco, Califorries, tois 47'31:

dey of April, 1921.

Mw

Commissioners.




