Decision No. ?f&? .

ZEFORE TEE RAILROLD COMMISSION OF TEE STATE OF CATITORNILL.

P.S.McNutt, RuT.Griffin, Jemes Xene
Waxry Dodge snd Indwig Goesman,

*

Coxmplairexnts,

Sycemore Canyon Water Company, &

)
)
/
|
vs. g Case Fo. 1495.
)
corporation, snd J. C. Lnderson, )

)

)

Dofendants.

R. V. Griffin, et al.,

Compleinexnts,

Sycamore Canyon Water Coxpany,

)

)

) |
ve. g Case Yo. 1356.

) .

)

)

Defexdert.

2. V. Griffin in propris persons.

Owen C. Zmery for complainants.

Stephens and Stephaens, by Albert M.
Stevaens, for lary Dodge, a com-
rlainant.

Qlin Wellborn and Stvephexn Monteleoxne,
'o.;‘t Qlin Wellbornm, Jr., Lfor defend-
ants.

BY TEE COIAISSIOXN.

OPINION AND SUSPIEIENTAL OPINION

The avove ertitled proceedd.ngs involve the service rend-
e:éed, the adequecy of the water supply, amé the practices of the
Sycemore Canyon Water Company, owner end operator of & pmwblic util-
ity woter system which furnickes water to cexrtain residents of

Sgcamore Canyon in the vicinity of Glemdele, los Arngeles County.




This Commission rendered its decision (No. 6872, Volume 17,
rage 521, Opinions end Orders of the Californiz Reilrosd Commission.)
in Case No. 1356, as entiiled above, on November 28, 1919. This de-

cision was rendered after a heering had been held and &s & result of

the evidence suomitted et thet time Uhe ﬁ]ﬁﬁﬂﬂfﬁ ﬁ&ﬂﬂﬁﬁ Wifér @ompany.

hereinafter referred %o as dofendant, was directed To Proceeld TO make
Certeln improvements of its system and to secure sx sdditionsl water
supply. XReZerence is heredy mede 10 the above mentioned decision
for o deteilled disomssion of the complaint snd answer thereto and
other facts odteining.

It 1s sufficient for the preseat oxder and decision to re-

¢clte that the difficulty betweon This wtility and its consumers,

peny oX whom &re stockholders inm the ntility, arose as & consequence
of the faillure 0L the comsumers to receive exn zdequate water supply
from defendant’'s system. 4s = remedial measure, the utility pro-
posed that it be allowed to sell to ome J. C. Anderson 2]l its rights,
fitle and interest in cnd to the waters of Sycamors Canyon én& the

right to develop same, for the sum of Six Eundred Dollars (5600),

which sum it proposed then To wiilize in installizg & pipe lizme con-

necting with & reservoir of tre municipal weter system of the City
of Glondale.

Tne evidence taken in the above mentioned proceeding dis-
closeld the fact that this wtility was rendering insdeqmete sexrvice
and delivering an Iinsufficient quantity of weter to its consumers.
This Commission in its Decision No. 5872, supre, directed the
Sycemore Conyon Weter Company in part es follows:

"IT IS EEREBY ORDERED thet Sycemore Cangon
Water Company proceed irmmedistely to aveil itself

of additional water supply, this swpply to De ob-
tahod from the City o2 Glendele, &s ouilined in

-2-




the complaint arnd the snswer thereto,

or in such other mammer &85 Will enable
the utility vo provide at all times an
sdequate and sanitary supply of water

Zor the needs of ite coxsumers.”

After a prolongéd construetvion period had elapseld the

wtllity completed the necéssary facilities, and water wag deliv-
ered to iv from the City of Glendele water sygtem. It sppears,
however, thet subsequent to the receipt of this sdditional water
supply from the City of Glendele, defendant transferred tThe :ight
40 the water theretofore used by it to Mr. J. C. Anderson, Who is
the principsl siockholder in and director of defendant company.

By so doing the consumers wexre deprived of the weter supply there-
tofore enjoyed by them and expressed much dissetisfection with the
service renderec. Subseguently the consumers f£iled formal complaint
aéainst'&efen&ant g8 J. C. Lpdersom. This complaint is Case

No. 1495, eas entitled above.

The compleint in this case states in effect that com-
pleinents ¥. S. lelutt, R. V. Griffin, James Kere, Iudwlg Gossmen
and Mery Dodge are property owners &xrd stocknolders in and con-
sumers of the defendent compeny; <that defendent compsny is diveri-
ing all weter belonging to it and origimeting In Lot 88 of Zodgkins'
Supdivision of 2 part of Rapcho Sen Rafael, to the lands of a;fend-
mt J. C. Andersonm; that this water supply, owced by the company,
168 Deen continmounely wsed by the complaiments and their predeces-
core for 33 yeers, end that such owership includes all water,
water rights ant rights of development of same on said Lot 88 of
Eodgkins' Swodivision, the ownersaip of whick lot is claimed by
said J. C. Anderson: that this supply was sufficlient for the needs
of consumers uwp 0 the yeer 1919, dut that consumers have received
an insufficient service in the years 1919 emd 1920 during certain
periods: that defondant has 1ot properly supervised the physicel
end financisl reguirements of the utility; that the defendant com-
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yany has s0ld itz water and weter rights without autrorization

from the Railroad Cormission or motice to stockholders; that said
company made such sale despite the oxder of the Railroad Commission
in Case No. 1356 (Decision No. 6872, supra) and otherwise felled to
comply with seid oxder; thot thougk the defendant compary did ac-
guire & small weter surply Zrom the City of Glexndale, consumers
have, because of the diversion of the origirel supply. & less amount
of water then tzey enjoyed before such diversion.

Subsequent to the Ziling of Case Ko. 1495, suprs, the
Commission after & review o€ the facts obteining, deemed 1t advis-
able to re-open Case No. 1356, supra, and set 1t for further heoring,
consolidating it for hearing and decision with Case No. 1495, in
order trhet the entire matier might be before the Commission. 4 pub-
lic rearing in these metters was keld in ITos Angeles before Examiner
Saviermnive, of whick il interested varties were notified and given

arn opportunity to bo heaxrd.

It wes sdmitted by deferndent compeny thet 1t 4id, on
December 6, 1919, sell and release &ll right, title and interest it
held ™to all weters whick are now orvmay or shall heresafter be de-
veloped™ in or by means of those three certein tuanels heretofore
owzed by it ox Iot 88, supre, Mogether with seid tunnels and 21l
vipes and epplisnces used in conmection therewith, aund all.fﬂx-
tures &né eppurtenences thereto.” This sale is evidenced by an
indenture of dete December 6, 1919, entered ard msrked "Compleln-

ant's Exbibit 3™ iz Caso No. 1485.
Astentiorn is directed to0 the Zact thet this Commission

in its Decision Ko. 6872 stated coxncorning the transfer‘of these

water rights azd eppurteraxnt facilities, as follows:




"The method proposed in the answer to tze
compleint and oy comwnsel at the hearirng in re-
gexrd to financing the proposed additioral supply
To be obtained Lfrom the City of Glendsle, namely,
aisposing of tThe company's water rights for the
suzm of $600, elicited vigorouws protest at the
hearing, and it appears thet it wonld be poor
policy foxr the Commission ¢0 authorize such a
measure." .

We Zurther wisk o direct attention to the fact thet this
wtility did not secure the zuthority of this Commission to transfer
Thls operative property as vrovided in Section 51 o0f the Public
Utilitles Act. Suck sale is therefore wanifestly vold and of no
effect.

The evidence clearly shows thet despite the fact that de-
fendsnt hac secured an 24ditional water supply from the City of
Glendsle, the transfer of tkhe supply whick it theretofore obtained
from the so-called water tuanels 1o ¥r. J. C. Andersor and the use
of the water from these tuxmels wupon the lanfs of Mr. inderson, 5o
deploted the supply evellsble for mse by defendant's consumers, in-
cluding the compleinents hereizn, that they did not receive adeguate
service during the summer of 1920, znd 2urtkher, tkat the quality of
the waler served wes not setisfactory.

At the heerizg 1t was claimed by defendant +hat Nr. J. C.

anderson neld nimself ready =t axny time to divert ithe water flowing

from the tuanels inio the company's reservoir by wey of the pipe
line, thus restoring for the time veing the supply as it existed in
The past. Zowever, This d4d not overate in such mermer a8 to pro-
vide the consumers Witk asdeguate serwvice during the past summexr,

and different metbods shomld be edopted to remedy exisiing corditions.

O2DER AXND SUPPLZMENTAL OZDER
R. 8. Melutt, R. V. Griffin, James Zene, lery Dodge and

Iudwig Gossman neving compleined egeinst the service rendered and the




practices of Sycemore Caxyon Weter Compeny, & corporetionz, and J. C.
Anderson a3 co-Gefendsnts, erd the Commission heving re-opened
Case Xo. 1356 as entitled above, and pudlic hezrings having veer
reld and vho metters naving been submitted,

IT IS EERERY MOUXND LS A FACT, as follows:

(1) Thet the purported trensfer dy Sycemore Cexyon Water
Compeny to one J. C. Anderso;: of all ite right, title and interest
in and to 2ll weters whick ere now or may be developed in or by mesns
of those three certein Tunmels neretofore owned end operated by it,
located npoxr Iot 88 of Zodgkins' Subdivision of 2 portion of Rencho
Sen Raefael, whick waters zud weter rights are admitted by defendant
company to be those sllegec in the complaint hereiz, together with
ell pipes, applicazces, Zixtures snd appurtexances used in conzec~
tion with said tuanmels, ic ex ettempt to transfer operstive property
o & utility to the fetrimexnt of its coxsumers;

(2) That at the time of this alleged sale, and for many

yeers prior thereto, seid tunnels snd pipes were useful and operetive
L ] -

varts of the pudblic wiility property of ssid Sycemore Canyon Water

Compeny;

(3) That seid J. C. Anderson has been given control and
possescsion of the tunmels end pipe line above ond has diverted the
flow of watoer from and thromzh the seme esway fron the compeny's
reservoir and deprived the consumers of this water supply;

(4) That sathorizetion for suck transfer or ssle has nov
been giver by the Railroed Commission of The State of Californisz,
and such sele is thereZore vold;

(5) That satisfactory weter service has not veex rendered
at o2ll times by the Sycamore Canyon Water Company since the control
of ite originel supply from the above Ttumnels was relinguished by
sald compeny.

And basing itc order mpon. the foregoing Lindings of fact,
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and upon the furtzer stetements of Iact contained'in the opinion

whickh precedes this ozxrder,

IT IS EERERY ORDERED by the Rellrosd Commission of the

State of California that the defendants, Sycamoxe Canyon Weter
Company, J. C. Anderson as an officer, agent and servant of sald
Sycamore Canyor Water Coxmpeny, azd its o2ficers, agents and ser-
vants, b6 and they and each of them are hereby directed to restore,
within twénxy (20) days Zrom the dete of this oxder, the flow from
the water tumnels aforessid to the compeny’s reéervoir, and it is
fortner directed that ithae pipe line betweez said tunnels and said
reservoir ve restored to its full carrying cepecity tiroughout its

lengtl.

IT IS EZRERY FURTEER ORDERPD that Sycamore Canyon Water
Compeny provide sdegquate gervice et all times to its consumers, |
maling use to its full cepacity of the gravity supply fxom the waver
tunnels in Sycamore Canyon hereinbefore described and owned by said
company, supplementing the same by water purchased f£rom the City of
Glendale tarough the fecilities now instelled which sald Sycamore
Canyon Weter Comperny skell coxtinue iz operation, or from such other
source or Sources of supply &s it mey bave, acquire or make evelilable.

TP IS EERESY FURTESR ORDERED that Sycamore Canyon Weter
Compeny file & coexrtified stetement with this Commission witkin f£ive
(3) deys of the date when the service from the tuwaonel supply, &8
designated nereinbefore, to 1ts reservoir hes been restored, as
ddrected herein.

I7 IS EERESY PURNEER ORDERED that Decision No. 6872, dated
November 28, 1919, in so fer sc it conflicts witk the decision herein,
be rescinded and set a2side, exd that in all other respects 1t re-
main in full force and effect.

, IT IS EERERY FURTESR ORDERED that except as provided herein




and in Decision No. 6872, supre, the complainis be and they are

horeby dismissed. ) -
' : [
Dated at Sen Francisco, Californis, tris
day of April, 1921.

Commissioners




