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BEFORE TEZ RAILROAD CCMISSION OF TEE STATE OF CALIFORNIL

=000=
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In the Mattexr of the fppIication of \@
CALIFORNTL NATIONAL BANK OF MODESTO, . ?\«“’\'“ N\
& nationsl banking sssociatiom, for Applicatfon NooN6587
en order authorizing the transfer to e,

1t of a certain frenchise by T ae. N

Deicter.

In the Ketter of the fprlication of _

F. A+ DEISTER, doing business under Application Xo. 6588
the fictitious ncome of Testern suto

Stage Company, a0 We E. TRAVIS and

Jeo Ce WALLIXG, foxr the spproval of &
certain agreement,

Cuskhing & Cushing, by Exwin E. Richter,
Lor Lpplicext in ip. 6587

He 4o Zncell and Ernest Welling foxr
Applicant in Ape 6688

John. P. Denehy for the Commigssioner of
Labarx.

E. W. Zagorem for certein wege claimants.
BY TEE CQIIISSION.

In Applicetion Noe. 658%, the Californis natioxga.l Sanlk
of Modesgto prtitions the Railreaad Commission for an order auwthoriz=—
ing the twansfer to It of certair overative rights of F. A.
Deistexr, operating under the Lictitiouns name of the Western zuto
Stage Company oz the ground that said . 4. Deister, had on
September 23rd, 1920, assigned to applicant seid operative rights

wpox the followdng conditions embraced within the terms of said
assigmment: '

™o have snd to hold the same for the setisfeaction
.of any debts, claims or cbligetions due s8zid second
vexty or its zssigns fror me at this time or any
advances made me heresfter., Axzd the seid party

0L <he Xircst paxrt does khereby sppoint the said
paxty ol tke second pexrt or its assigns, his true
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and lawful attorney irrevoceble, wiih power of
substitation anf revocation, for the use and at
the proper costs axnd charges, to sell and assign
sald franchise oxr operative rights to satisfy
all demands due sald paxrty of the second part
or its assigns, in case said sction may becone
necessary to protect and pay seid second party
for all 1its right, title and interest in sald
frenckhise or operating rights in sald oxter
aforeseid.”™ '

The opera.tﬁe rights sougkt To be transferred are those
guthorized by this Cormmissior in Decision Xo. BII7 on Lpplication
¥oe 5757, dated September 16,:.1920. The operative rights refer-
red to authorized the conduct of ex aﬂ:amotim _passénger stage
sexvice between Oaklend and Fresroe. This apprlication Xo. 6587
iz not signed by &' L. Deister, the owner of the operative rights,
but 1z signed onl:; by cé.lifornia Nationel bexnk of Modestoe

Application Xo. 6588 is an s.ppliéa‘tion of Fo A. Deicgtex,
doing business uwnder the fictitious neme of Nestern iute Stage
Compeny to sell exd W. &. Travis amd J. C. walling to purchase,
acquire snd hereefter operste & certain awtomotEle stege line for
the trensportetion of passengers betweex Qsklend and fresnc. The
operative rights herelin sought To be transferred a.re those acqired
by the applicent Deister in this Coumissienrs Decision No. 8117
on ipplication 5757, desided September 16, 1920.

4 bearing was keld before Examiner Satterwhite om Fridsy,
March Ilth, 1921, at San Francis€e. Seaid epplications were con—
solideted for the purpose of receiving evidence and decisions. The
nattors were submitted and are now ready for opinion and order.

In the é;oplicatio.n of the Celiformis NatiomsX Bank of
Modesto whick 1s based upon en gssigmment of operative rights by
T. &, Dolster, the Commission is of the opinion that said sssign- -

mont s 11legal end void axd of mo effect wnder cuthority of Sectiom
5, Chapter 213, Statutes of 1917, whick ix paxrt reads as follows:
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winy »ight, privilege, ZLranckise or permit, held,
.owned ox obteinad by any trarsportation coxpany
mey be sold, assigned, leased, tramsferxred or In—
horited as other vroperty, oxly upon suthorizs-
tlon by the Reilroad Commisslon.”

loreover, application Noe 6587 d1d pot bear the
signature of the owmexr, said P. 4. Delster, of sald operative
rights which is required by tﬁe law of this State. Ve are
therefore of the opinfon thet this spplicetion should be dismizsed.

The evidence showed that applicent F. 4. Deister bhad
incuxrred leaxrge indebledness including many labor claims. Travis
and Valling, who are applicantsix Lrplication Fo. 6588, testified
that 1f the operative rights Invelved in this proceeding were
transferred to thexm or cancelled they would voluntarily pay
clafms sgeinst P. 4, Deister, not to exceed $13,1004004

The metter of the indebtedness of applicant Deister is

one over which this Commission has no Jurisdiction.

Murther testimony indicated that creditors had attached
the equipment of Deister and that Deister had beer indfcted
criminally, and héd given no aervi;:e over his route for some time.
It appeaxing that xo service Las been rendered over the routs
between OckRand and Fresno by the applicent Deister mwnder Ris
operative righta; and in view of the fact that ssid gervice has
been sbandoned, the Commission will diamiss tkis applicatiomn and
suspend the operative rights of F. 4. Deia'tef fhdefinitely and
watil Purther oxder of the Commiesfon.

Basing its order uwpon the stztemenis of fact and con-
clusions contained in tke zbove opinionm,

I7 IS EEREBY (0ZDER=D that the epplication of the CALIF-
ORNIA NARIONAL BANK OF MODESTO, Noe 6587, 'b_e, and the same hexreby

is dismisged.

X XEL)
oy '~_;2




Besing 1ts order upon the statements of fact ard con—
clusiocms containe& in th: above cpinion,

IT Is EEREBY ORDERED thet the application of 7, 1.
DEISTER, doing business wnder the fictitious name of Testern
Auto: Stage Company, end W. T. DRAVYS and J. Ca WALLISG, Noe
6588, be, end the same hereby is dended.

IT IS EEREBY FURTEZR ORUERED, that the operative rights
of F. A. Deister, doing business wnder the fictitions name of
Wostern 4ute Stage Cémpany, to operats certain automobfle gtage
1izes for the trensportation of Passengers between Ockland,

Califoxia amd Fresmo, Californda, be:,énd the same hereby 1s
suspended indefinftely end pending further order of the 2ailroed
Commission.

Dated at Sen Pramcisco, Califernia,
April, 1921,




