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Deeision. No. ff:s-?'" 

BEFO:az ~ RAI:cROAD COOcrSSIOI."t OP' 

-0.00-

In the JEatt.ar of ths Application of 
c.ALIFO~ lUTIOrr.AL BANX OF l!ODES~O~ 
So nationU. bsnk1ng assoc:ia ti~ for 
en o.rd.er authorizing the ~er to 
1 t c~ a. certain :!rene: hi SEt by :E". ~ •. 
Deis'te.r. 

In the I.:e.tter of the A:PPl1cat1oIl. of 
F. A. rers~. doing bu.s:1ness tIJlder 
the fic:t.1 tto-as name of 7l8'ste:r:n ~utc 
stage: C:ompa%G'~ and w. E'. !:!?.LVIS and 
~. c. WAJ:TlI!'tG. for 'the a:pprovs!. o-f s; 
eerta~ agre~ent. 

) I .ltPpllea tiOl1 ::to. 65SS 

cmsMng &: CnaMng. by E:I:W:tn E. Richter,. 
for .Al'pl1ca:.t. 1xt AP. 65S'l 

R. A. EnceJ.l. and. Erneat iialllng for 
~p:pllcant :tn J,.p_ 6..5S8 

J=olm. p. Denell..y for the Coz::missioner o-:f 
Labor. 

R. ·w'l. Zagomn for certain. wage el.s.1man:ts. 

cf Uodesto ~ti t10llS' the Rail%oa:d C'omm1.ss1on ~oZ' e.:c.. order So u1;:boriz-

1ng the tra.ns:fer to. it of certain operative :rights: o~ F. A. 

De-iatar,. operating 't%ttder the fiet1t1aus name of the Weat6rn .Au1;o 

Stage: CompaDY O!l. the grolXIld. that said F. "'-. Deister,. had on 

September 23rcl. ~9aO,. asSigned. to applleant said o.Pera.tive rights 

upon the foll.ovd:ng conditions embra.eEtd within the terms o:! s.aict 

assignment: 

~o hav.e and to hold. the S'aIna for the satisfaction 
,of ~ deb'tS.. c:l.a1ms or cbllgs.tions. due: said Mc-OXIt 
party or its assigns. from. ma at this 'U.!:le or s:rJ.Y 
ad.v.ancea macle me: he:rea:tter. b.:ld the S2tict parq 
of t.he first part d.oes hereby appo:1n"t tile: said 
party ~ t he ~Olld. p~ or 1 ts assigns. his t.l:ue 

~. 



a.nct lavdiit e:t.torney 1rre'vo.ee.ble,. with power o.f 
subst1.tut1on a::ld. revocation,. ~or the use and at 
tha proper co.sts a.::.d charges. to. sell anci a.as1gxx. 
said fr,anebise or operative rights to. sat1s:fl" 
all. demanda due said. party of ,;he se<:O'Ud part 
or 1 ts ass1gn&,. 1:::l ee.s.e 88.1 d. ac:tion may be.co.me 
necessary to protect: and. pa.y said. seccmcl par'tr 
:C~ all. 1.t.& ngh:tp t1 tle =0. int.erest in se.14 
:ErancMse Or opera~1ng rights in said o:rder 
aforese.i d. tr • 

~h8 operative' rights sought ~o be trans:terred a:re: those. 

authorized. by t:b1s c:ommiasio:c. 1n DeciSion xc·. 81l.'l an Lp:pl.icat1on 

:nrc. S'Z'S'l,. dated September 16 .. :.lSZO. ~he operative rights refer-

red to. authorlz~ the c:ondul:'t of e..u au.tomot,1Ye:passeDger stage 

se:rv1ce. 'be'twsen oakland a:od Fresno. This applicaticn xo. 6S8"l 

is 110t. a1g:tl.e-d. by ~.... /i.. Deis'ter,. the o.wner o:f tM operative rights,. 

but 1s: s1gn.act onl.y b;y callfornia Na~1ona.l Be.Dk of ;MOdesto. 

APpllcation No.. 058S is. an &:ppllc:a.tion c:! F. A. De1sterp 
, 

dcing business 'tmder tho fic:Utio.us ne.m& o:f ".'teat~ Aut-a stage 

Company 'to sell. end 11. E'. ~av1s SJld ;[. c. 1"a1J1ng to p~hasep 
. . 

ac:q'lIire and heree.f'ter oper&.i;e a certain automobD.e stege l.1n& :for 

the: tre.nz:Por'ta.tion of passengers betwaen. oak1e.:od and. Fresno. The 

0);>e-rat1ve rights here:t:a. sought ';0. be 'tran~er.re:d. are th.ose acqltired 

br the appl.1ce.nt. De1star in 'this Comm1s:s1011:r S Decision NO.. Sll'1 

on Application 5757,. d.Sl~1d.ed. September 16.,. 1920. 

A hee.rbg VlaS held. before Exsmine:r Satterwhite on hidaJ ~ 

March. llth,. 19230,. at. San Franci3'fo. Said applications: were eon-

sol1det~ for the purpose of reeeiving evidenc~ an~ dec1s1~ ~he 

In the application of 'the Cal.1ior.c:1a. Na.tional. Bank of 

Modes.to wh:1eh 1$ based ttpon an assigxJmellt. at: ope-rat.1ve righ'ts br 

]f. A. Deister,. tJle COI:ltll.iSS.1011 is o:f the: op1%t1on that sai.cl aEUdg:a- . 

men t is UlegaJ. end. void. end. o.f no. e:f:fee't ll.tI1ter author1tr ~ Sea:t1on. 

5,. Cllap'ter 2.l3,. statutes of l~T,. which in part reads as follows: 



'ff:.A;:rJ.y righ.t .. p:r1vUeg&~ franchise or permit .. held .. 
. owned'. or o'bta1ne-d. by fJ.r.sy trSJ::.Sport.a.t1on c:ompa%lY 
may be sol.c1. .. assigned, ~eas9'd. tt~erred or in-
herit.e<t as o.t.c.er prcperty .. cnly 'Won sutllor1za-
't lon bl the Ea1lr otto. CoJ:m1ssIon.. 

Yoreover. appllea.t1on. NO. 658'1' dld.. not be~ th& 

signs:t.uN: of the O?l!le"r,. said~. A. Deister,. of said ope-ratiTe' 

rights: wb1c::h is ::recr.uire.ct 01 the law ~ tMs state:. wer are 
. . 

therefore- of the op1n1on that this application sllmzld be dismissed. 

~e e.v1dence showed. that. app11ee.:o:t: F. A. Delater had 

ine~ l.arge 1.nC:&"o:tedne:ss 1l:teludX.:cg ma.JlY labor cJ:a:.tms. zra-dB: 

ana. l;lall1ng, who 8%e a:pp1.1ca.nt.s 1n A:pp11eat.lon NO. 6588,. tes:t.1:f1ed 

that if the operative 1'1ghta 1n'VO'~ved. in tbia prcx:eeding were 

tran~er.re<t to tbem or ea:ccelled. th&y wolZlc1. 'VO"l.tmt.ar1llr pa.y 

els.t.ms a.ga1:tst F'. A. Deistcr,. net. to exceed $13.1.00.00. 

!t!he mtter of the 1nd:ebtedness. of applicant Deiate%' is 

one o·ver w'f:deh this Comm1~on has no jttr1sd1~on. 

Furt.h6r tes"Umony 1lld1c:a:ted 'that. cred1't.ors. :bad attachact 

the e-qu1pment of :Deister and. tllat Delster had been. :1nd.1atad. 

c:rmin81:Q'" and had given no service over his r01l.~ for Som& time. 

It appearing that Xta aen1.ce hss beoe:n :rendered over the rout. 

be1:w.ee:n OeJrJ:end' e.ucl F:rasno by tile appl1eant Dels:ter tm.der his 

operative :r1gh ta:; a.nd in view o:! tlle ~at that. said. aerv'1ee has: 

bHll aband.oned,. the C'ommta.s1:on will di.sm.1ss this a~pl1catton and 

$uspeIld th& ~ratt:v.$ rights 01: F. A. De1s:ter :tiI4.Er~ill1'tolY .a.nct. 

u:xrtU i\lrther order at the C'omm1.a:s:ton. 

Q~D!ll 

:Bas1ug its order upon the statements: ot !a.C"t and eon-

elusions: eont.a.in~ in th-e above: op~cm. 

~ IS OEOE:O?:E:BY OlIDEBED' that. the ap:p11cat1on of the- c:A!'IF'-

ORNIA NMIOltAL :e,ax OF MOJEST'O. NO. &5S'l" be,. and. thEr same her&by 

is dism1.s2.ed.. 



Basillg its order upon the statements- of fscrt and c:on-
,. -

e:tUS1cms containect in the above: cpiD1on,. 

r.I! IS E3BZBY OWLRED' that. th& application ar. F'. A. 

IlEISTZR, doing bus:iness u:o.der the- fiet1t1ous name o~ 7les:te-rn 

.A'ltto~ Stage CompaltY, and "3. E. ~-:UVIS and. ;r. c. W,U,LmG .. No. 

6588.. be" and the same h&reby is de:m.ad.. 

IT IS ID:bZBY ~'UOEC:E:tE:.-{ OR.DEP.ED,. tbat the o~rat1ve rights 

of 1'. A. De1ster, do1Dg b1lS:1ness iXnder the f1c:ttt1011S name: o:t 

western .AutO' Stage J:Gm.pBlQ". to ope:rs.te c::erta:1n au'to.me.bn. stage 

ll:aea :for the transportation of passengers batween Oe.kl..e:a.ct .. 

C'al1to:x:c:1e. and hesno, Ctlll.:forxt1a. be, and: the same here:by 18 

suspe:nctad 1nde:e:tn1te~ and pendillg :f'C:r:'t.her o.mer of the .Ba11roSLl 
C'ommias ion. 

Dated at San Frane1SC'o,. Cs.l1t'cn:t1e.,. tbis Lyll...-da:y o~ 

.Ap:rD. .. 1921. 

J€Jt;;;~ --- . 
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