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/ / 
In" the %:la.tter of the aPl>licat1o:l of'," ) 
OsklSlld,Antiooh & 3astern :Ra.1l'718.7 ) 
-!or $, decision s.s to whether' 'Ol" not .) 
eert.a.1:c. bonds Ao.ve. been issued, and) 
tor pe:rm1ssion to issue, the Ss::le. .) 

A'Op11ea.t1on N·o,. 566. 

, , ) - - . .- ....... - -- - ~ - .. - ~ .... - - -- -. -- ~ 

:BELEN. Commissioner. 

o ~'I,N ! ON ... _ .... _ ........... 
, " 

Railway 'for s. decision of, this ,Co::c1eSion 8.8, to whether certain 
, ,~' " , " 

'bonds of said eompe:o.y have 'been issued, 'tZ:lder the :provis~ons of 
, ,I, 

th~ Publie Utilities Aet. e.nd i!' not, for an order of th1e C. 
, , 

c1ss1on euthor1zingsuch issue. :'he aPl'lica.tion refera,to,thtl.t 
, . 

portion of this Cocmise1on's·dee1s1on !io. 77l.inApp11oation No. 
, , , . , 

, , 

60S. rendered on a.ppliea.tio:c. of' Oa.klaxld. Antioeh &: Es.ste:r:c.E.a.1l-
'" 

ws:y 0:0" Ju'J:y 2, 1915, res4.:1.ng M foll07l8:, 

"APpliesnt et~ted,tl:.a.t it: hed l'laeed$,500,ooo 
of ,its bonds, ,0:' eo:c.trs.et' and eOOE)· 'ilneerta1:l.ty was ex-
preeeedwhether these bonds werG 80tually issued ~~ 
thetercs o'!, the :2:123:>110 'O',t111t1e,e Act,. ln' order to" ob-
vis:te, tm'S' ::::.is''Il:O.derete:nding on this point. applicant' e,' 
e.ttorno,.et11'ulated tha.t be~ore it !1nal17 '!)l1lced'theee 
bonds it VlotQ.d eubc1t the oueet1on,,~o! their issue" to' tho 
Cor:=iss:ton !o:- doteroine.t1on. ~e, hes:ing uyon the: 
present sppl1c$t1on ineluded also the $500.000 of b¢~s 
in oueet:1on s.:ld tho,fI,uthor1zat1on t'e>1esue ~f$l.OOO.OOO 
of bonds as a~p11ed ~or a2sccosthat.therc will be ~ 
early de,te%'I:1!ne:t10n of, the' statue o'! the $500.000o'!, 
bonds above :lentioned." . 

In sa.1d'dee1sion :50.771., this' 00C%:1iss1on authorized· tJ::.e 

issue by Oaklsn4.,. Antioch &: E8.8t'ornEa.1lwqo'!bonds, o~ ,the :face 
, ." 
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." 
"Ifa;Lueo'f $1.000.000 tor the p'Crpose o~ meeting pest, end future 

e~end1tures in oonneotion with the construotion of 8p,11c~tf8 

lille' of railway ':!rom ~ ~o1nt 1nContra Coeta. COimtj to the 
, , 

01ty,o'! Ss.orStlento.,~, 1'he bonds st~ected b,. this J?roceed1Jlg s.:re 

t1Te h"dndred' bonds o'! the 1a.eo ~sJ.ue o'! $1.000 e~h. n'tmib~r~d 
'/ .' , , 

, . " " , ' ''"' the eff~ct1ve date, of 'the Public trtil1t1e8 Aot. the01ll!::l.8:ld; 

Ant10eh ~;&.." :easte:z:':l Re.ilway entered into s. contract with X. C. 

:Breeden of the eity a%ld OOtc:lt:r o'! Sen Franeisco" 1n which con-

traot the rs.11w~ oomp~ 8gree~ to sell e.nd If.r. :BreadeD-agreed 

to 'buy these 'bo:::lds e.t the 1'::-1oe of as per cent of their, fa.ce , 

value plus aeo:r:mrclated interest. It waa proTided that" :Breeden 

eou1d take up the bonds in, blocks, of f1ft;v ea.eh.': All of ,tM . , 

bonds we::-e to be ta.ken 8lld P8.1d: for wi thin two' years. nq were 

to be placed, in escrow with the ''O'n1on 1'r1:St Coopany of Sen l'ran-
, , 

c1soo. which oomp~ Ws.£ 1DBtrueted to cake deliver.1 at ~ ttme 

within the l:1!'e of the eontra.ot upon receiving tho p'ttt"chase 

price. d:ter deducting overdue interest. It we.s·!'ttrther .prov!ded 
, , 

tho.t the contract might be t.e:rm1:c.ated.by'e1ti:.er o!,the':pe.rtie8 

during ita lite. upon the.'J?s.~ent to the other o! the, s-am 01: 
. , . ,. . 

$500,. !!lese· bonds were plscedin eso:r'ow -:r1th the 'U:c.1on. ~ruet 
, .. -;' 

Comp~ under th188,greer:le:c.t"prior to Y~ch, 23. 1912r, ;: ..... :aone 
o! thee were e"lfer 'paid for b::r Mr. E~e.eden" a:c.~ all of th~ are 

I ' 

still w1ththe Union Tru.et Compe....:q. wM,¢h eotlPeJJY has' become 
,. 

Breeden's a.$oig!1ee tmder, tho contrsct. Subsequent to March 23,. 

1912. at. a t1me when'Mr. :Breeden was 8" direct¢%' of the Oakland. 
" ' 

Antioch & Ee.stern Railwq,,. these bonda- wero pledged by' Breeden 

to the. U:c.1on ~rust Co:cp~ e.s securit,. to:" 8. note o:! thera11wB,7 
.' . . 

, , 

eo~a:cy in the smo,=t of $300,.400. Mr. :Breeden was not a. director 
• J 

ot the ra.11way e~s.%lY' at the til:lethe ag:ree:ent was ente:'e4·1nt<> • 
.i' ' 
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While thoro is nothing said in the sgrec::lent w1 th r:e!or-

ence to the :p~ent of 8.1JY e::lO'Oll.t of ::lone,. to b1nd the contract. 
-

8:pp11cant t~sti::e1e~ that it bol1eTed tllSt $100 hsd·~cn ps,id on 
the a.greement. 

~s Comc1sz10n has heretofore held thit bOnds would not 

be regarded as having beo: 1ssued.:prior to the effective date o~ 

the. Publie .trt111t1ee Act. -a:c.less before that t1%:1e· they he.d aot'tUlJJ,. 

been delivered for T~ue. rus-value :l't1St not be merely' colore.ble. 

end it DrIl3t apl'ear that deUvery V7$.$ mLlde in good ,~a1th for' ~he 

p'UrpOse o:! aet'tZ.flJ.l,. pass1ng title ttllder an 3.grc~I:l"%lt whioh the' 

partiesdid,not oxpect thereafter to oancel. It is e"Tid.ent :tho.t 

the bonds now refe:-red to we~e dolivered, on the p~ent of the 

mostnom1neJ. consideration to bind the b'srgs.1n. '::~"- u:c.dersn· s.gre0-:o 

:lent'Cllderwhieh either party co'tIJ.d eance~ the .eontraot'tlIlder 

the peyment o~ another nominnl eonsideration. which consideration 

I:11ght be WaiTed by consent o,t the othor pert,.. It'should. also 

be remembered tlla.t the tr~saction wss eons=cated. OnlY','thr~e . 

dllY's :pr10rt,o the. etfeet·1Te date of the hb~1C' 'O't111t:t~s; Act. 

!!!a.k1ng :into e0:l.91derat10n ell the f'sete 1n 'the CS.8~. 

" . 

I 8m of the opinion tbat these 'bond.~ ~ve not' boenissued.as 

that word is used 1n the Pu'b11e,:Ut1l1 ties Act.. X~re delivery to 
'., 
".' . a b&nk or trust .eocpa:cy1n escrow. does. not n~ees3erily '~o:c.st'1tute 

de11ver.r. ,WheteTer the intention ~::r ha.ve been" the j'ttr'iSd,1otion 

of this Comciss10n at1~~ attaches to,thes~ bonde" and they w1~1 
beregard.ed in this opinion a.stho-:.gh they htl.d never blJen, 1ssu<td • .. 

~e a~plieant now asks thet 1! these bonds ~ve not been 
\' 

issued. th1e Oo.cr:liss10n make its order "suthor1z1ngthe1r -1szue., 

e1therfor uee a.s colltitertll. o.eseeur1ty ,:tor, :pr~S():t:Y notes, 

Which shall bo, 1n a.:c. atlo'tmt not 'less than SO'per oento'!the !1;.Oe 



ve.lue o:! sucl:l. bonds s.s me.:ybo pledged,,' or :!or' 't;b.e ptzrpOso o;!' , , 

sale at not less than "SO per cent O'.f their :ra.eevalue, '1:l w".a1ch 

event the proceeds would. be used. to. pay 1l::.deb'ted:lese heretofore· 

1:c.our:reCl. or" hereafter to be ,illourred for the co:astruct1on o~ 

app11 can't":5 lue' of r3.11 way" betwee::. ~ Pout and Sa.eramento. 

~:o.e :pUJ:poses for which said 1%1debtedneee hs.s" ~«t:tn

curred or wot'tid be' incurred" ere specified in 3xh1b1t:B attaehed 

to the petition i%l. Appl'1eation ~o. 608,. whicJ:l. exhibit is hereb:r 

referred to,. This exhibit ...B~o"RS the total est1:rls.ted exp¢nd1 t'ares 

" :f'rom Bey Point to Sacramento on t~3 COm:nission7 e :f'1naJ. a;mn:,s:r:r 
sheet :!or p~sic.a.l ve1us:t1o:c. o~ electHc raiJ.roede. ~he exlU.b1't 

sho-;re the estimated total originsl. cost' of construction to-be 

$3" 70'1 .,S30'., and the estimated. reproduction vsJ.ue to "00 $4,.3909523. 
. " 

The· d.~£ference 13 represented chiefly 'by the inerenze ~ the 

vslue of !.and. 

In its op1n1ona.ncl order in Appl1cation xo. 608,· this 

Comc1ssion care~l7 exsrnj~ed s.pp11e~t!s fina=eisl condition and' 

held tha.t on the a.sS'Cm:pt1on that the $SOO,;,OOO· o::t bonds, herein 

re~erred to were 1ssuod~ it co~d authorize the 1ssueofsn 

addit1onaJ. $1,.000.000 o~ bonds. S1:lce the d.at~ O:t'th18 cOCn1ss1o:z:,Te, 

decision on se.id ap;pJ.1catio11, appl1ea:c.t has J.ev1ed ano.ssesSI:lent 

of $5.00 per share 0:0. 100,000 shs.%'es of outete.r.d.1:lg etoek. ,A~l1-
, . 

CL\tl.t testified t:aa.t it was c~1dent tho.t :pr.a.et1e8J.~ nJ.l o"r the 

assessment wouJ.dbe pa.id.~ tbereb;j" :a.teris.l~ s~~engthen1%tg its 

financial cond1t1o~ 

! find the ,roceeds of tAe bO~$ he~ob7'au~~oZ1zed,to be 

1s~ued are not reasonabl;j" chargeable to operat1:g expenses or to 

incotle. 

On the 'basis of the eonclU:::ion :res.eh~ b~, th1e CO"'""'is3!.on 

~ Application ~o. 608. I recommend that the ~p11e~t1on,be ~ted 



. . 
and submit herew1th the fonow1%lg :eo:r:n 0'£ order: . 

ORD3R ..... ----
,Oakland, Antioch &: Ea.ete:rn Railvro.7 hs:vi:ag Applied to this. 

Commission for a decision cs to whether or not its bonds~os~ 2501 

to 3000 1nelUS1ve.re~el"l"ed to 1n agreement 'between se.1deompSlXY' a.m 
X. Z. E::-eeden dated March 20, 1912, have be~n legall;r issued, a:ld 

~ theY' have not 't>eein 30 1eeued.9 =,0:- lJll order o~ this Co::mne31on 

authorizing their issue ~or pu-~oses hereafter specified; snd a 

public heq.r1ng baviI1g 'been held on es.1d appl1cs:t1on; 

~e 'Re.ilroe.d Comm1s sion here~ finds as So .fact the.t se.1d 

bonds have ::lot been lega:ll;r issued as said words nre used in the 

:Eu~l1·e 'O't1llties Act;. 

An,d tlleComm1sa1on ~t:.rther !1nding.'thnt the p'ttl!"poses 

for which the bonds hereinafter authorized to ~ issued are not 

in whol'e orin part reasonc.bl;r chs.rgea"cle to o:perat1ng ~e3 

or to 1n~o:ne; 

IT IS:a:E3'E3Y O?J)"::?ZD, e.s ~ollows·: 

(1) Oakland, . .Ant1oeh &: 3a.atern ?.a.il~1a' bere'b7 

authorized to issue its bondS nutlbered 250~ to 3000., inelusive,. 
. - ... .... .... ." I·~ ... ' ~, ,.. ~ .. '-" ..... , 

/ of the totaJ. face v::.lue o~ f~"7e:'~undrcd: ~us'dnd:{;500~.:oOO} ;4011s.r5 
" , '.,': .- .. . 

said bonds to, be pa.j'e.ble 'on t~e :tirst eta,- o~· OCtobex:~ ,19:n, end 

to bear interest st the re.te o~.f1ve per cent CS%) per 8;:onnm. 
" ' 

, . ' 

parable sem1-a.:c.nuaJ.J.y:". ,.'tlXI.der e.nd1n pureua.nee o:t a deed' o:f trust 

or . 'mortgage executed' by said Oakl~. Antioch & Zaetern :aa.1l~ 

to Union ~t Company of ~ Frane:tsco s.s tra.stee:.. 't2llder ds.te 
k •• •• 

o~ October~. 1911.. on ·-the followi%1g condj. tions s:c.d not otherwise: 

( 8.). Sa,1d "cond$. l::l$Y' be. ~ledged 1ll whole or·in :part 
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, 8.8 seot:.r1t:r for 1ndebtedlles8 heretofore or hereafter 

inourred for the purpoeos speoi~ied in EXhibit B attaebed 

to th~ ;pet1 t10n 1n., c.ppl1oationZo. 508. e$.1'd 1l'ldebtedneae 

to be eT1dencedb~ prom1s8or,r notes O~a ~aee Talue no~' 
less than 8~ per cent <60%) of the !ece velue of such 

bonds S3 ~ ~epledged ae collatoral 8eour1t7; or. 
(~) ~ore ,or ~ter such pledge. Said bonds ~ 'be sold 

eo a8 to net ea1d co~~ not lees than eight~ per e~nt 

(80%) ,of the par value of the principal thereof~ beSides 

interest scerued thereon. in wh1e~ ,cvent the ,proceeds 

shall be applied on1~ for the purpose o~ oocploting its 

line-' of ra11wSJ" from :BaJ" Po1nt, Contra Coete. OO'Cllt:r to 
, . 

Saornmento, ,SaerSJ:lento CO"Cllt~. and; in the eocplet1o:: ~t 

ita braneh','l1ne trom :B~ Po1nt.·to, AntiOCh. Contra. ,Cos,ta.' 
.,j' :.~!~: " . ' . " " . : .' :" ~. . . . ' . . 

eO'tUlt:r. and tor such bette~,ent sand 1ns:ubst811t1eJ.ly aueh 
I •. ", 

aoounte ac· are set forth as worig1n8l oost# 1ne~1~ 

"Exhibit:s" ~11ed with 'the pet1t1on1nApp11cat1on No • 
• I 

GOS. a.:id :lore spee1~1oally. "2or the'ps.,:cent ~ such ae-

OOtmts PQ'e.~le sn\1 notes pa.yable as haTe heretofore ac-
crued and bee~ giTen or sa %:l8.Y'here.e.!ter &corue or ,be . 
given, for asid purposes. 

(2) Oa.ne:c.c1 •• Ant1och and ~stern?a11w8.Y' shall ke~p 

separate, t~e and aoo~&te aeeo"Cllts p showing the receipt end epp11-

cation ill dets.ll 0: 'tho prooeeds trot:l the e.e.Ie or pledge ot' the 

bonds hereby autho~zed to be issued. and on orb«fore thetwent~
fifth day of each conth it ahSll make verified ,reports to the 

Comm1~sion etating the sale or sales or pledge o~ 8&1d bonds' . . . . . . 

. during th~ preoeding cor.th., the te%':lS and. cond:it.10ns of,. aal~f or 
pledge. the I:lone:rs or p:-operty ,re:.l1zed.· there!r0J:l. o.nd theuee s:c.d 

. appl1ce.t1on of such coneys • .aJ.l in acoord.snee 'With tl:.1e COlm:l1sSion's 
, , ! 

Ge::lerlll. order No. 24. which order. :1nflO~e.r SS, 8:!?!;>l1es.ble. is ms4.e . , 

a psrt~of ,this ord.er. 
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(3) 4;;1!h~ 1luthor1t:r hereby given to pledge or 8ell ' 

bonds shall n~t become e~teetiTe ~ti1 ssid bonds ~os. 2501 to 

3000. 1noluaiTe. shall lulTe' been retu...-ne~ to' tb.~ tl'e~ o:! 

Osla&nd. Antioch & :Eastern ?..e.11.."sy'. aDd the agreetlcnt for the. 

ee.le thereof cancelled. snd '8, certified copY' o'! suche.greement 

s.a cSlleelled. filed 'With this Cocm1ssio:c.. 

(4) Zo.e autl:.or1t:v here'b,. give::::. to' issue bonds ehsll 
a.pply'onl:r to,auehbonda as may be,issued.pr1orto, A'C.gust 15. 

1914. 
(5) !I!he a:c.thor1ty h~reby given to' issue bonde:, is eon-

tingent upon the pe.j'l:lent o! the,!~e specified in seotion 57 of 

the Public ,'Utili tiesAet &8 a::le%lded~ 

~e foregoing op1nion end ord.er s:re hereb:r approved aD4 

ordered tiled 8.8' the op~on snd ord.er,o! the~lro$d C~:m!'11ss1on. 

Ds.tec., s.t;;San :E'ra:c.c1soo. Cel11:orn1e.,. this {q J:L . .' " .. , . 

de::; of August. J.913. 

,. 

" 

v .,.;~ . 
• "",,' ... .' "f'''-' I' 
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