Decisior Yo. § 724

BEFORE THE RAIIROAD COILISSION OF TEE STATE OF CALIFORIIA

In the Latter of the Applicatior of

L, A, JONES and ROBERT XALTENSORI

for certificate of public convernience

and neceosity to operate freight ser- Arplication No, 6582.
vice between San Bernardine and Col-

tor and Mecce, Califormiz, and inter-

rediate points,

UcNebd & Hodge for Applicants.

E. W. Kidd fox Boutell & Fugue, operating
as Coachells Valley Transportation Co.,
for T. R. Rex, for A. V. Curphey, and
for Thos. Morgan.

BY THE COMMISSIOX.

QPINTI QN

L. A Jones and Robext Keltenborn epply for autkority
to operate freight truck service betweern San Berngrdino and Col-
tor axnd Mecce, and intermedizte points.

A public hearing upon the application was held by Ex-
aniner Westover at San Bernaxdine.

By leave grexted gt the hearing, the application was
exended by striking cut Beaumont and Banning from the list of
poinis proposed to be served. . Applicants stzted at tke hear-
ing that trhey did not cdesirye to do any locel husiness beitween
San Berrardino and Coltoxn, or %o or from Beaumont or Banring,
but only to operate through between Colton and San Berzmaxrdino
on the one hand, and Cabazon, Pzlz Springs, Indio, Coackells,
Teermal and Mecca on the octher kaoné, and that exy oxder entered
in the matter right so limit the proposed operation. There=-




upon 7. R. Rex, operating between Los Angeles, San Bernardiro
and Célton, refrained from protosting, and ne protest was made
except ox behalf of the Southern Pacific Company and Boutell &
Fuqua, operating under the fictitious name of Coachella Valley
Trensportation Company, hereinafier refe:::lred to, for convenience,
ae the Coachella Coxmpary.

| The carriers row serving in the tem;ory in questioxn
are the Southern Pacific Compa.ngﬁd serving by rail all of the
poinic as well as Los Angeles,/moints east and south of Mecea,
and numerous other points ir the State of Cgiifornia; the Co-
achella Compary, serving all of the poirnts except San Bernardino
by means of its present line between ILos Angeles and Xecea via
Riverside and also via Colton, with an applicetion to the Cormis-
slon for authority to extend its operations between Coltor and
San Bernardino, which gpplication has been hegrd and is now under
subnission.

Shippers from San Bernardino, Colton and Coachella tes~
tified concernirg sexrvice by‘presént carriers, The testimony
does not show any complaint agairst the service of the Southern
Pacific Company, except that it does not furnish a pick-up and
delivery in conrection with its rail sexvice. Theixr testimory
showed complaints against the service of tie Coachella Company
or account of celays ir delivery, loss of or damage *o goods, and,
in one instance, delay in remitting for c.o0.d. collection. It
also appeared that these delays were caused by a flooded condi-
tion of ‘t;he road between Thermel end Mecca, which at times re-
quired shipzment by rall cround the flooded e.réa., and that no claims
had been made for lost or damaged goods referred to in the direct
testimeny elthough drivers had authority to settle such claims
upor presentation, These complaire are principelly of a char-

acter which cax be readily obviated or satisfied by the carrierx,
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There was no testimoxry tending to show thet goods had been &efuaed
transportation. In this ingtance, the complaints are not suffi-
cient to show that public corverience and necesslty require addi-
tional gervice because of them. The Coachella Company operates
gix trucks and six trailers ir its presert authorized serxvice and
should be able to adegquetely care for the bdbusiness,

It appeafs from the testiimony that L. A. Jomes, one of
tke applicants tegan operatirg a truck beitween Sar Bernmardine, Col-
ton and Mecca without autbority axd without knowledge, he claixed,
that the law required previous authority for such operation, but
that the Cormissior advised him ofathc provisior of the law and
notified him about Decexber lst/=o~qiit operating, yet he cortirnued,
reverthelesgs, in defiamnce of the law and of the Commission's order,
until about the time this spplication was filed on February 21,
1921. He testified, in attempted justification of kis operation,

that a2fter being ordered by the Commission's irspector to quit

he had been sdvised by some otker truck man that he bad a right

to operate anc that ke supposed he had from tke fact that ke con-
fined nis operation to straight loads. The law does not give any
persor any more right to transport sireight loads or truck loads
than it does to trensport szaller quantities, The Act epplies
to these "in the business ol iransportation of persons or property,
or as o common carrier, for compernsgzuion, over any public highwey
in this State between fixed termiri or over a regular route, srd
net operating exclusively witkbin the lirita of an incorporated
city or town or of a city and couniy", excepting only taxicabs,

o> otaer carriers
hotel busses or sightseeing busses,/nct within the definition.
Those interested in the matter will always find it far safer to
follow the advice of the Commission, wkich is engaged in inter-
pretirzg acd apprying the law, ratker than that of truck drivers

or others who may have ulterior xotives or interested reasons for




giving erroneous advice. Willful violation of the law is suffi-
cient to stow unfitzness of such person for operating "transporta-
tion companies™ or public utilities, sglthough the Comuission has
in proper instances granted authority where operation had been

continued ornly in good faith without knowledge of the requirement

of the law. As tae statute in question had been irn operation

- nearly four years, it is but fair to assume thot everyone intex-
ested in the subject matter has knowledze of its existence, znd
the maxim, "ignorance of the law excuses no one", should be ap-
plied.

QRDER

A publilc hearing having becn held upon the avove appli-
cavion, the matter belng submitted and ready for decision,

THE RAILROAD COMMISSION HERESY IELLARES that public
necessity and coxnvenience do not require the operation by L. A.
Jones and Robert Kaltenbora of automotive frei._-,ht truck service

Palm Springs, .

between Sa.n Bernardine and Colton and Cabazoz,/Indie, Coachella,
Thexial and Mecca.

IT IS EEREBY ORTERZD that the application be and it is
hereby denied,

Dated at San Francisco, Californie, tuis ,Z’L day

of May, 1921,
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