Decision No. £ 230

BEFORE TEE RAILROAD COLDTISSION OF TEHE STATE OF CALIFOENIA.

C20CXEDT LAND AND CATTLE CCLRAXY,
Compleinant,

ve. CASE NO. 1429.

AVZERICAY SMELTERS SECURITIES COMPAN

Defendent.

|
]

William C. Crittendex and Jos. J. Webb,
by Joseph Wedd for Complainant.

Chickering oxd Gregory, by Werren Gregory
for Defendent.

BY TEE COMMISSIOX.

Compleint wes mede in the above entitled proceeding trav

tne defendant, american Smelters Securities Company, which owzs

exd opersthes & water supply system supplying water for domestlc
purposes in the towz of Seldy and the adloining village of Toxmey,
Cortra Costa County, refuses %o extend 1ts pipe mains some 100

foet to vrovide water service Yo o weter trough Lor cattle, located
on complainant's 1400-acre trect of grazing land.

The compleint alleges irn effect that defendaert is & pub-
lic utility company overaitirg the aforementionmed water supply
syatem, although it hss mever filed its achedule of rates witk
the Redilroed Commiscion; thet defendant nas refused vo give com-

plainent, Crockett Land snd Catitle Coxmpeny, service of water et




aforementioned water trough Lfor the watering of sbout 200 head of

cattle, and that complainont has offered to pay the ¢ost of the
necessary pive mein extension. TWzerefore, complairent scks that
2a1d defendent be compoelled to furnisa the service of water as re-
guested.

Defendant's answer is a genersl denial of the allegations

in too complaint; it velng steted thet defendant company owne and

cperates a smeliing works at Seldby, Contra Costa County; taat in
connectlon thorewit: iv operates the water system ir guestion for
the needs of its industriasl plent snd its employees; that a large
proportion of the water it so utilizes is purchased from the Port
Coste Water Company, and thet it does not and never haes operated
sald water system as g »ublic utility.

Public keerings in this proceeding were held et Tormey
end Sex Francisco belore Examiner Westover.

The water systenm opersted by defendant consists of 18
srellow welle and one deep well located in a ravine zoutheast of
Tormey. The water ls pwaped into axn 80,000-gellon storege reser-
volr and thence delivered inte The digstridution meine. This supply
is insdeguate and ic supplemented by water purchased from the Port
Costa Water Compeny. The records of water use during tke periocd
Jauuery 24 to July loth, 1920, shows & toval coxsumption of
3,875,000 galions, of wnickh about 79 per cexnt was so purchased.

There are at preéent about 82 domestic serwices on the
systen besides the services to the school house, and to the Two
noteles end svores waick zre owned snd operated by the company for
toe accommedation of its employees.

Thne ovidence shows thet zsid unizcorporeted towns were

establiched and constructed oy defendant company on its owz laud

-




to provide necessary bousing accommedations Lor its employees in

ita smelter.

0L seidd domestic services, 75 supply houseg rexved by
employees, but owned by defendert on its owx land, with the excep~
tion of six houses whick defeordent pormivted employees (o erect ox
lots leased Zrom iv.

Besidoes the above mentiorned services located on defendmt's
own yroperty, weter service is steplied 7 houses on adjoining lots
vrivately ownod. Fbur of the latter were consiructed in 1904 by the
Nationsl Lesd Compeny for its employees in its plant.

o National ILead Compary was closely allied with defendant
company, axd utilized its byrproducts. It obtaired the water for
15 plenv and said compény éottages Mron &efendant &t & fixod moatk-
1y cherge. Recexntly this company moved its plant to Melrose amd sold
vno four houses sxd lots o an employee of defendant who occuples
one of then.

Defendaxt testified in efcht that employees living in
compery nouces are chearged f;zad rentals vor montn for these houses,
izcludicg water service; +thet practically all the water users are
omployoces, and that meters are read to prevent wasie, not for rend-
erirg bills.

Purvoer, trat defendent hed never intended to sell water
as a busiress, and the company o5 & corporation had taxen no action
t0 form & weter company separate from ites smelier bdusiness with the
intent %o dedicate any of its water %o »udblic use. |

The evidexnce shows that defendent had collected rates from
the aforementioned seven houses in which 1t had no interest in the
houses or lots until about Tebruary, 1920, wkhen i1t notified thece
consumers tirat it wonld not thereafter charge for water.

Complainant's 1400 acre tract ic ot present provided with

weter from springs which in the pest have supported as many as 400




head 0Z cettle. During the past abnormally dry seasons these cprings
have diminiszed in fiow snd will now support ozly about 20 zead of
cattle. Wreerefore compleinant Qesires & stand-vy service from de-
fendant's water syctem in oxrder to water & lerger rnumber of cattle.

Compleinant has made no offort to further develop the
. Springs on szaid tract of land or to vore wells to provide an sddéi-
vional water supply, notv withstanding tze fact, &s drouwgat out iz
the eviderce, that there iz & probedbility thet water could be tims
obtalned, since woll sources of eupply have been develoved on
severel edloinirg trects izeliunding vnose of defendant.

It appears froxm a consideration of the testimony that said.
water systen wes installed by defendext solely W insure snd provide
ex gdequeate supply for its indusirial yurposes end the domestic use
of ite employees resident mwpon Its own land; and vhat there has
Deeox 20 intention by any of its subsequent scts or deeds vo dedicate
eny part of its water t0 nuolic use. The fact that 1t did supply
service o the eforcmentioned Netionel lesd Compeny and its four em-
vloyees' covtages, a3 gx sccommodetion, might be construed tecknlc-
elly cc o dedication to public use, duv Lrom the cixcumstances Thls
wounld be limited 1o the perticuler ares served end not to tie said

1400-acre tract of complainent or sny »art thereol.

It is therclore recoxmendeld that the case be dismissed.

Dublic heeringe naving deen held in the sbove entitled
proceeding, the Commission being fully edvised, the matier having
been stomitied;exnd besing its oxrder or the statements of fLact cox~
teizned in the vpreceding opinion,

I? IS EERZEBY OZDEXED that the coxplzsirt herein be =nd it




iz heredby dismicsed.
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Cormissioners.




