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BEFORt T?:E 3:.ilL3O.b.D C01taSSION OF TE S~ OF" c..u.IFORNIA. 

0000000 

In the Xatter o~ the Application o~ ) 
lta G. :ECEISE. :RUDOLPH BAEDA ..;n VI~OR ) 
SCRA.NG. eo-partners.. for eerti!ics.te ) 
of public eonven1e.nee and necessity to ) 
operate passe,cger stage l1::le ~'niee. ) 
between Ma.1n Street, Alba.tG". AlamedD. ) 
Count 7. and :r:1rSt Str&&t and Ms.eDonald ) 
Avenue, :Richmond.. Contra costa COtulty, ) 

aaliforni~ 1 . . . . .. - - . • • • • • • • • • • • • l 

Application No.6118. 

R. :J. W'1l.~. ~or Applicants. 
Morrison, :ow:w. s:c.d Bro'b'C'elt b7 a. C. Clark 

and A. L. W".o.i ttle for San Franc:i sc:o­
OakJ..8Z1d 1'&rm:1 naJ Raim.sys to Protast.rul t. 

Se.nb-o:r:n Slld Roehl. by E. R. Sanco%ll ~or 
Western Motor Tranaport c.ompany. 
Prowat.a.o.t. 

BY ~l:IE: COW!ISSION: 

OPINION 
------~~~ 

lEa2: G. H'oisa. R::tdolph Bar4A a.c.d Vietor So-nang. eo­

partners, have pet.1 t10ned tha Railroad COmmiaaion fa:- an order 

dee:lar1ng that public convenie.::lce and nseesai t7 :reqa.1re:s the 

oparation by them of an automobile stage &erv.ice as a common 

carrier of' passe,ngers between Main Street, and San Pablo 

Avenue.. Alb8.l:lY. CO't%llty of Als.t!lada., and Firat Street, anci 

l!ae:dons.ld. .A,.vellU&,. Richmond, CO'tZllty '0£ Contra.. COsta. a..o.d inter-­

meCt.1ate points. 

A. public hearing on this app~ieation was 'eo-ndueted. 

by ETBmioer HanUord at ?..1~=oncI. at. wh1eh tiD:e tbe matte%' was 

d~ submitted for decision. 

App11csn-:S propose: te> e:ha.rge rates in seeorcla.n:::.e with 
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a sahedule marked exhibit "it..'Ir and attached to the a.pp~ieat1on 

1.a this :prcceed.1l:g and to operate. on a forty minute schedule:. 

bctvleCllthe hours of 8:04 A. U. and 8:44 P .. lot. except· Sa.turdays 

and Sundays when tho ~ched~e will continua until 12:04 .A.. Me, 

ua1.o.g as equ1pme!lt such twelve p&aS81lger automobiles as the 

demands ot trdf1c:. Ina Y' re-qu:1re e 

Applicants rely a.a. just.ification for the grantiIg 

ot: the cte-sired ee.rtifics.te ':lpon the foll~ s.lle.ged. fac:tt.s as. 

set forth in the applieatio.a berein: 

n~b.at. prior to tAO 1st day of' l!JJ.Y ,; 
191'1,; Gustav Eppso:o. aIld D. E. Haghes 
cOm::leneed the operation of two stage 
lines between the "Oo1nta herein na.m.ed. 
run.n1l:.g on alterna.te seood.ules of forty 
minutes. Tha.t the said Gtt8ta.v Eppson 
has e:ver eince said time continuously 
operated ~d does now operat~ & stage 
between said points on said. se1:.odule. 
That on the 6th day of 'May. 1919. the 
said D. E. Rxlghes trana:lerred. and. sold 
to W1lliam D. W'alrio~ tha automobile: 

. stage used. by him in the opere.t ion o~ 
said stage line. together with his rig:!lt 
to operate as a public: c:arrier 'between 
said points. =nat t4orenpon ~d t4ere­
after t~ eaia Wil~ D. Weldor.! oper­
Sooted said stage 11.o.e b;etwee:n said P01!lts 
up~~ aaid sc.hed.ue until on or about the-
15th day of JfJrJ.:C£.ry. ~92C ~ when the said 
W'111iam D. Wa.ldo:"f trsn~err&d. all o~ 
his 1nten-gt i'o. said:. rigb.~ 8.!ld property 
conveyed by said D. E. Rc.ghes to William 
D. W'aldo:-t' as af'o:resaid,; to the app1ie:l!lts 
:c.er~. ~ilat ever since. said 15th day of 
January. 1920~ said applicants herein ha.ve 
eont1.o.ued to operate and. 8%& opera.t1:c.g 
said stage 11!le between said points and 
upon the schedule herein set forth. 

That a.ppli~aJ:lts here-in e.ra not saek­
ing to es.tablish a.. new or dl£f'erent s:tage 
se'rvice th.a.c. ils.s he.ret.ofore existed betwean 
the po in ts above .1le.:led as herei:o. se:t forth. 
btL t make this applice.t ion fOr So eQrt.i~ica:te 
o~ public conven~ence and necessity to 
continue in operation that certain auto­
mobile; stage: line hereinabove ref&rred to 
s.nel Origina.ll.y established by :0. E. Raghee 
and since continuo'C.Sly cper:t&d by the said 
:0. E. Rnghas a.!ld William D. "Haldor:t and 
tho appliea.nts hereine~ 
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, WitZleeses fo::- appliean:ts te-st.i~i&d as. to th& service 

l'erfo:rmed. over tne route hareil:l requested and. that eocpetitioll 

existed over the rout8; such cOI:lpe,ti tion being fumis:b.eG. Dr the 

aut.omobile stage line ope-rated by Gus.~v EppSOD.p also more 

recent eom~eti tion by the ope:-at10n o;r local sUlge-a. be.t.wee.n . 
Oe.kl.811d 8Jld. ?1ellmond, such stagea 'be-i.c.g operatecl by tho Western 

l'otor Transport Cocpa.ny a.o.d se~g as inter.ner!iate on such 

route the 11!le herein sought by applicants. At t!le present 

time 120 to 150 paseangers are. esrried on week Q.s.y8 8lld on 

Saturdqs a.c.d SWldays about SOO whereas. o.efore the, compet1.ng 

11D.es 1JlcreasK thleir service ap~roxim. tell" 400 passe.ngers were 

carried on SUn~aye ~d holidays. T.h8 applicants have been 

~harg1ng a fare of ten eenta woo:oeas the Western Motor Trans­

port Comp8JlY eharges a ~i:tteen cent fare over the same: route and 

the railroad fare o:! the Sa.n Prancisco, Oakla.c.e. Te:rm1llal Rallways 

is eighteen e&~ts_ As a result or comparisons. dur~ thebest. 

months o~ the year tha reeoil'ts. a.vera.gec! $25.00 per dq wm:re.as 

at the present ti:ne, d.ue to c: ompeti tion, the. reee'ipts. approxima.te 

an average o~ ~l5.oo ~er day. 

A~~licants filed as exhibits a lease, contract ~er 
.~ 

date of 'ME:3 6, 19l9,; b,etween D. E. Ru.ghes. and. N1l1iam :0. Waldorf, 

also a le.ase,· cont.ract under da.te of Jsr.uer:T 1S, 1919, tranS£er-

1llg the 1ic.e :f:roIll W1111W:l. D. Wald:orf' to applicants herein. 

The grant1:1g of this applicatiOll is: protes.tad by the­

San ji':ranciseo, Oakle.c.d Tenc1ral :?s.1J..'WaYS and Westem Motor 

Tr8llspo rt COmp~, both :prot.esta.c. ts bei:lg repre,ee.tl't-6d by 

counsel although presenting no evid.ence 1n su-pport of ~1r 

pr 0 t&s.ts. 

It a.ppec.rs from the evidence and exh1bi ts :f:iled 1rl 

tAis proceeding that. on 'MAy 6,; 1919; D. E. R'tlghes. who was opex-
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at1J:lg' pr1,or to 'j£JJ.y 1., 1~17:t n.nd. by res.&cn of such opers:tion did 

not reqn1r~ a eortifieate of public convonience and necessity 

from tMs Commission nor per-l1ts ~rom the governing bodie,s 0:: 
tho loc::al political subcllv1aions: through whieh the: ::o'O.te Ol'o1'­

ate:d, tra.c.efoo:-re.d to Wll11am D. Waldorf his; operative rights 

U!lder a. leaee contrac:t; sueh lease- eo.c.tre.c:t a:te:eUying tha.t 

a~plicatio.c. should be imcediately made to the P~ilroad COmmission, 

to the boards. o:! supervisors of Alame<ia. and Contre. Cos.ta Counties 

and to the city ~oune11s or board o~ trustees o£ the cities o~ 

Richmond.,; El Ce:rr1 to an~ .A.lb~. ':7o.e Ea1l:road Commission has no 

record o~ SJJ.'3' a.pplication bei!lg made "oy sa.1d W1111a:n D. Waldor:r 

and, 'tUlder the provisions o! Chs.pter 215, Laws crt 19l7, no 

transfer o~ operative: rights could ,be made; So c:ertifies.te of' 

public eo.c.va~1eace and necessity being re~1red £rom the Eai1road 

Commission 8J:ld also permits froo th~' governing bod.ies. ere the 

various political snbdiv1s1om through which a route passed to 

eO::Iply with the l'equi:re.:nents 0:: the SU3.tutory enaetment. On 

J'SJlue.ry lS,. 191.9,. William:O .. WaJ.dorl by l~s.se c:o!ltrs.ct tr~ 

ferree. to ~plieants he=ein tbe, s.tage l~e fo:: whieh eer~ifieate 

of ~ublic convenience and necessity is herein requested. the 

lease cODtract s~ecify1ng that applieants should make app11-

ea.tionto the ?~ilroad Commission and to tbe governing bodies 

of the vario~s political subdivisio~ through which a route 

passed. Under the provisions o~ Chap~ 280. Laws o~ 1919, which 

bec~e effective Jt~ 22, 1919, Section 5 of the ~uto Stage and 

~r.lck Trallsporto.ti0!l Act (Ch.a.pter 213, Sta.t'::.tes of' 1917) ws.& 

aJ:,oJlded 1Jl the follovrl.ng 11Jl:lg'.lage: 

WA:y r1eht~ privilege, f~ch16e or 
p~~it held, owned or obtained by any 
~r~spo~t1on comp~y may oe &Old,. 
a.ss,1g.c.ed., loased., transf'arred or ~r.i ted 
as other ~roperty. only ~n authori~ation 
by tho ~ailroad Comcissio:.~ 

_-4.-

.... --'_ .. , .... ,.. 



It is appare.nt that. tho ong1.c.£l.l 'trano~or :O:om Il. E. RttghelS to 

W1llie::n D. Wald.orf is invalid" the statu to 17 law, as eo.o.ta.1.aed i:l 

Cilapter 213~ Laws ot 1917 ~ makillg:.o provia.ioll for the tran~er 

o~ :loll ope.rative right ar:.d no ce:rti!ic~te: ot. public co.c.ven:1e:llC& 

a.o.d. necessity was appliec. fo::- to this CO!mJliSSiOll by 1{1.11iam D. 

Waldor£' llotwi thste.c.d1llg -:hs.t the lO.llSe contract entered 1.zlto 

und.er date: of Xay G. 1~19, spocit,ically required as one o~ its 

cor.di tiollS tm. t William D. waldorf" was to 1mmedia.te17 a.ppl:; 
, 

to the COm::l1ssion tor a parmi t ortranch1se. We therefore are 

of the opinion and f1n~ as s faet that any operative rights 

heretofore acc:rt:.i.:lg to]). E. Hughes. "cy reason of operation ill 

good. fa.1 th prior to May 1,. 1917,.. 'Nan a:c.totlatie.ally c8Jlcelled at 

the time of the transfer to 7lillia.m D. Wa.l.cIor:t and any operative 

rights supposedly tra..t1sferred f:-o.Cl iVi11iam j). Waldor.! to appli­

cants horein tulder tile lease eontra.et exee\lted "olnder date' of 

~a.nuary 15,. 1919, are not valid in that Waldorf' l:.ad no 8.uthor1t:r 

tor the operation of the stage l1!la herein and, under these 

eirc-cz:mst£lJ:lces. and in view o~ the further ~s.et -:hel. t no e~idence 

1.!ldicat1:lg that t:hG public convenience and necessity requj:o-e th(t 

opera.tion of thia 11:J.e was :pre$ented at the hearing on this 

applieat1on, t~e applica~ion mnst be denied. 

ORDER 

Max G. Raise, Rud.olph Barda a.::ld Victor Sehtl..c.g, co­

partners, havi!lg applied to tre Railroa.d Com.tUssion for w: 

ordor cleclo.ri.rlg t:c..a t pu~lie CO!lVen:iellce a.c.d llece-ssi ty requires 

the operat1on by them ot an au~o~obile atege ~1ne. as a eommon 

carrier of passe:.c.ge.rs bet'w$e: Ma1.rl street, .AJ.bac.y. in Als.meda. • 
County, and Pirs.t Street a..:lci Maeclo.o.alQ. Avenue, Rich:clond,. Contra. 

Costa. County; a public: b.eari.:lg :baving been held; the matter 
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haVing been dulY submitted and the Co~ssion ~ly advised and 

ba.&irlg its order on tho finding of :tact as set forth in the 

pre-eed.ing op i.c.1o.c.. 

I~ IS 2RE3.Y OR:DE..~, Ths.t this appliea~1on be and the 

same ~reby is denied. 

The f'~regoiZlg opinion ~d order are hereby approTed 

and orderod filed E:.S t~ opi:l1o.o. aod order ot' the ?ailroad Com-

m1esio.o. of the State- o~ Cali~orn1a. 

Da.ted. at Sa.:l Frane-iseo, California, this /2d' 
day of UJJ::s. lS21. 

Commiasionera. 


