Decision No. K 70¥
BEFORE == RAILROAD COWLIISSION OF THE STATE OF CALIFORNIA.
0000000

In tho Xatter of the Applicavion of
MiX G. HEISE, RUDOIRE BARDA AND VICZOR
SCHANG, co~partners, foxr cexrtificate
of public convenience and necessity to
operate passeoger stage line service
betwoen Main Street, Albaxy, Alameda
County, and First Street and MacDonald
Avepue, Richmond, Contra Costu County,
lelifornia. |
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spplicatior No.6118.

N R et e Nt e N e N e

. J. Tlldgrebe, Lor Applicantse.
Morrison, Dunn and Brobeck by He C. Clark
and L. Le Wnittle for San Francisco=

Oskrlend Termingl Railways, Protestant.

Sanborn and Roehl by Z. H. Sanborn for
Western Motor Transport Comosany,
Protestant. .

BY THE COIMMISSION:

Mex G. Hoige, Radolph Barda and Victor Schang, co-

partners, have vetitioned the Railroad Commission far- an order

declaring that pudlic convenieace and necessity requires the
operation by them of an auniomodile .stage. gervice as a common
carrier of passengers between Main Street, and Ssn Pablo
ivenue, Albany, County of Alsmeds, and First Street, and
Macdonald Avezue, Richmond, County of Contre Costa ard inter-
mediste pointe.

4 public hearing on this application was conducted
by Examiner Handford at Richmond at which time the matter was
duly submitted for decision.

Applicanis propose to charge rates in accordance with
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a schedule marked exhibit "A™ and attached to the spplication

in this preceeding and to épérate on s forty minute schedule:
detweenthe houxrs of 8:04 A. e and 8:44 P. M. except Saturdays
and Sundays when the achedule will contimue wntil 12:04 L. M.,
uwsing ss equipment such twelve passenger sutomebiles as the
dexnands of traeffic ma y require.

Applicants rely ss justification for the granting
of the desired certificate upon the following alleged facts as
set forth in the applicatioa herein:

"That prior to the lst day of May,
1917, Gustav Zppson and D. Z. Eughes
commenced the operation of two stage
lines detween the points herein named
runnirz on alternate scmwdules of fLorty
minates. That the said Gustavr Zppson
bas gver since said time continuously
operated and does azow opercte & stage
between s&id points orn said schedule.
That on the 6tk day of Mey, 1919, the
said D. E. Enghes transyerred and sold
to William D. Waldor® the auntomobile
‘'Stage used by him in the operetion of
said stage liney together witk his right
to operate as a public carrier between
sald points. That thereupon aazd there~
after the galid Willlam De WaldoxrZ oper-
ated sald stage line vetween suid points
upoa 8aild sczedule until on or about the
15th day of Janmery, 192C, when the said
William D. Weldorf transferred all of
his interest in seid rights and property
conveyed by sald D. E. Hughes to William
D. Weldoxt as aforesald,; to the applicants
nerein, That ever since said 15th day of

© Jamusry, 1920, said spplicants kerein have
continued to operate and are operating
sgid stage line detween said points and
upon toe schedule herein set Lorth.

Thet gpplicants herein ere not seek-
ing to establish a new or different atage
gervice than nss neretofore existed between
the points above named as herein set Lorth,
but nake thls application £or a certilicate
of public convenlence and necessity to
coatinue in operation that certain auto-
mobile; stage line hereinshove referred to
and originally established dby D. E. Zughes
and since continuouvsly cpercted by tke said
D. Z. Hoghes and William D. Waldoxrf and

the epplicants herein.™
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' Witneegses for spplicants testified as to the service
verformed over tre route hereir requested and that competition
existed over the routle; suck competition being furnished by the

automobile stage line operated by Gusatav Zppson, also more

recent competition by tkhe operation ¢f local stages between

Oakland and Richmond, such stages being operated by the Wbaterﬁ
Xotor Transport Company and serviang as intermediate on such
route the line herein soughkt by aspplicents. 4Lt the present
time 120 t0 150 psssengers are carried on week day= and on
Saturdays and Sundeys about 500 wkhereas before the competing
lipes incressed their service spyroximately 400 passengers were
cerried on Sundeye and holidays. The applicants have been
charging & fere of ten cents whereas the Western Motor Trans-
poxrt Company charges a Zifteea cent Zare over the ssxe route and
the ruallroed fare of the Sen Francisco, Oaklegnd Terminal Reilways
is eighteen ceats. A3 & result of comparisons, during thebest
months of the year the receipts sveraged $25.00 per day whzreas
at the present time, due to competition, the receipts approximate
an average of $15.00 per daye

ipplicants £iled as exhibvlits a lease contract under
date of lay 6, 1919, between D. Z. Hughes asd William D. Waldor?,
also a lease’ contract mnder date of Januery 15, 1919, transfer-
ing the line from William D. Waldorf to applicants hereins

The granting of this application is proteated dy the
San ¥rapecisco, Qeklend Qérminal Redilways and Western Motor

Trancport Company, both protestants belag represented by

comusel althougk preseating no evidence in support of their
protests.

It gppecrs from the evidence and exhibits filed 1in

tals proceeding thet on Mey 6, 1919, D. Z. Hughes, who was oper—

o
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ating prior to iay 1, 1917, and by reasca of such opersation 4id

not reouire a certificate of pudblic convonience and necessity
from this Commission nor permits Lrom the goveraing bodies ol
tho logcal politicel subdivisions through walch the route oper=-
ated, transferred to Williem D. Weldor? his operative rights
_ under a lesse contract:; such lesse contract specifying that
application srnowld be immedistely made to the Railroad Commission,
t0 the boards of supervisors of iAlameda and Coatra Costa Countles
and to the ¢ity councils or board of trustees of the cities of
Richmond,; E1l Cerrito and Albanye Toe Railroad Commission nas no
record oX any application being made by sald William D. Whldorf
and, under the provisions oX Chapver 213, Laws of 1917, mo
transfer of operative rights could be made; a certificate of
public conveaience and necessity beirng required Lrom the Rallroad
Commission and elso permits from the goveraing bodies af the
various politicel subdivisions through which a route passed to
comply with the reguirements o the siatutory enastiment. On
Januwery 15, 1919, William D. Waldorf by lesse coatract tramm-
ferred to spplicants herein the stage line for walck certificate
of public coavezience and recessity is herein requested, the
lease contract specifying that spplicants should make appli~
cationto the Railrosd Commission arnd to the governing bodies
of the various political subdivisions through which & route
ragsed. TUnder the provisiong of Chepter 280, Laws of 1919, which
vecame effective July 22, 1919, Section S of the auto Stage and
mruck Transportation 4ct (Chapter 213, Statutes of 1917) was
axczded in the following languzge:
TArny right, privilege, franchise or

permit held, owned or obtained by any

Traasporiatlion company may te So0ld,

assigred, loased, transferred or irherited

as other properiy, 02ly upon sutnorizetiozn

by tre Reilroad Commissions”
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It is appareat tahat the origlnal <transfer from D. Z. Hughes to
Willian D. Waldorf is invalid, +the statutory law, as contalined in
Coaptexr 213, Laws of 1917, meking no provision for the transfer
ol an operative right azd no ceriificate of public coavenience
and necessity wes applied for to this Commission by William D.
Waldorf notwithstanding thaet the lease coatract eatered into
vnder date of May 6, 1919, specificully required as one 0f its
corditions that William D. Waldorf was to immedistely apply

to the Comﬁiasion Lor a permié or franchise. Ve thereforeare

of the opinion and find as a fact that any operative rights
heretofore accruing to De E. Hughes by resson of opexation in
good faith prior to May 1, 1917, were automatically cancelled at
the time 0 the transfer to Willlam D. Waldorf and any operative
rights supposedly transferred f£rom William D. Waldorf to appli~
cants hereln uwnder the lease contract executed under date of
January 15, 1919, are not valid in that Walderf rhad no authority
Loxr the operation of the stsge line herein and, under these
circumstances and in view oL the further fact that no evidence
indiceting that the pudblic convenieace and necessity regquire the
operatlion of this line was piesented &t the bhearing on this

epplication, the epplication must de denieds

QRTER

Xax G. Zeise, Rudolph Barda and Viector Schang, co-

rartners, naving applied to tre Railrcad Commission for ar
ordor declaring that putlic coavenience and necessity requires
the operation by them oL an gutomobile stege line ac a common
carrier of passezgers betwsez liain Street, Albany, S.n' Alameda
County, and Firxst Street and Macdonald Aveaue, Richmond, Contrsa

Costa Comnty; & public rearing having been keld; the matter
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raving been duly submitted and the Commission Zully advised and
baging ite order on the finding of fact zs set forth in the
preceding opinion.

I2 IS ZEREBY QiDERED, That this spplication be and the
sane a2ereby is deaniled.

The foregoeing opinion ard order are hereby approved
and ordered filed es the opinion and order of the RWilrosd Com-
migsion of the 3tate 02 Californis.

Dated at Sen Francisco, Californis , this /,Zﬁ"d

%/M— o 2 en
MM&/

day of lay, lo2l.

W////}A’//

Commigsioners.




