MeS
Decision No. ¥ 2 Z?q

S
BEFORE THE RATIRO0AD COMMISSION OF THE @%jp CALIFORNIA

=000~

R+ R. Y0UNG, doing business under
the name of STOCKRNON SQNORL AND
GROVELAND STAGE CCilPANY,
Complainant
L : Cace Jo. 1555

JACK STQUT,
Defendant.

Lafayette J. Smallpage snd Johnr Hancock, Attys,
for R. R. Young.

Louttit & Stewart, for Jack Stout, Defendant.
BY THE COMMISSION.
OPINION

R+ R. Young, complalipant, Iin This proceeding alloges,
In substence and effect:

That s2id defendent, Jack Stout, is unlawfully and
without autbority Lrom this Commission operating an automotive
passengcr stage sorvice Jor compensation, between fixed termini
aud over & regular route, between Groveland, Tuolwme County,
Celifornis and Stockton, San Joaguin County, Californis, and
intermediate points, in vioclation of Chapter‘als, Statutes of
1917, as asmended by Chapter 280, Statutes of 1919, and prays
for an oxder o2 thics Commigsion directing him to discontinue
forthwitn said unlswful oporations.
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The ¢omplainant, R. R. Young, is operating under the
fictitious name of the Stockion, Somoxs, Groveland Stage Company,
on automotive passenger 3tage service botween Groveland end
Stocktor and has filed tariffs and time schodues with the Reil-
road Commission of the Stete of California in accordemce with
the law. The oporative rights of R. R. Young were estadblished
by virfue of the fact that he was operating prior to the first
day of May, 1917 and res ever since continmed in good falith to
50 oOporate. .

| Jack Stout, the above nsmed defendant, in answer to

seid complaint,. denies all of theallegetions contained In ssid

complaint and, furthermore, alleges that the Railroad gpmp

mission of the State of Californis has no Jurisdiction to enjoin
or restrain the defendant from ongaging in the transportation
business.

A public hearing in tke above entitled matter was
conducted by Zxaminer sattexrwiite at Stockton onm spril 18, 1921.

Tre defendant at the kearing moved that tke case be
aismissed, or the ground tkot the Reilrosd Commission is without
Jurisdiction to grant the relief sought. The motion was denied
upor the grownd that the Auto Stage end Motor Truck Transporta-
tiox Law, Cabkpter 213, Statutes 1917, as amended, provides in
part in Section I, subsection (e) as follows:

mRXkwhether or not any sutomobile, jithey bdus,
stage or auto stage is operated by a transportation
compaxny ‘belween fixed tormini or over & regular
route' within the meaning of this ect chall be a
question of fact and the findings ol the Rellroad
Commigsion thereon shell be final and shall not be
subject 1o reoview".

The above lanéuage clearly Indientegs that if a transporte-
tion company Is fomad to be operating beitween fixed termini or
over a regular route without first rhaving secured from the Railroad
Commigsion a cexrtificete ¢f vrublic conveniexce qni necesgity, in

accordance witk Section Sof the futo Stage and Motor Truck Trans-
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portation T¥, 14 1 opaveting in violskion of ke lew.

~he compleoimant called & number of witnesses, Ine-
oluding Mr. Harold Emory Kaot, o chauffeur and employee of
Jack Stout, the defendent who drives the sutemebile belonging
to Jack Stout, carrying pacsengers between @Qrovelaend end Stockton.
The teatimony shows that the dafendant siarted a taxicab service
In the town of Grovelsnd onm larch 5, 1921, and solicited the
hoauling of passengers for hire sny where and at eny time. This
taxicad busineszs grew, it appears, umtil tke frequency and re-
gularity of the trips between Grovelend and Stockton have ceused
an evolutior of tke busirness from tkhet of a taxicad serviece to
that of & common carxier oyerating for compensation over a
regular route beiween Groveland and Stockton. The testimony of

Ir. Xast indicoted in ore fnstance that he had made twelvwe or

thirteen rownd trips during spril, arnd ix another part'df his

testinmony ke admitted thet he had made about twerty-two trips

in 4pril, or st least an aversge of thrce trips a week betwaen
the torminesls mentioned. Xt is, ‘c}:erefére, ¢lesxrly evident

thnt the sorvice rendered by Jack Stout between Groveland and
Stocktor comes within the purview of the law above quoted and that
hieg operations, which sre mt suthorized by this Commission are

in violation of the law.

The defendant testified in his own behalf to tke
effect that he had estadlished thic service at Groveland With the
intention of doing a strictly taxical business, bdbut that the
business has grown to such an extent that he is moking more trips
between the toerminsle menticmed thexm had beex originally enti-
cipated.

After a careful consideration of all the evidence, we
" are of the opinfon and f£iné as & fact that Jack Stout 1z wmlaw-
Tully and witkout authority of this Commission operating a motor

gtage service as a common carrier of passengers between Groveland

-

3e vev s




and Stocikton and intermediate points.
CRDER

4 pudblic hearing having been had In the above named
proceeding, the mattor being submitted and the Commission being
fully sdvised iz the premises,

IT IS EZREBY FOUND A4S A FACT that Jack Stout, said
defendent, Iis umlawfully end without authority of this Commission
operating a motor stage service as & commor cerrier of yessengers
betweon Groveland end Stocktom and intermediste roints; and basing
itsorder on the foregoing firding of fact and on the further |
Statements of fact contained in the opinion which precedes this
crder;

IZ IS EEREBY ORIERED that Jack Stout be, and he is
hexeby ordered and directed to cease end 'discon‘cime Lorthwith
seld srtometive stage service as & common carrier of passengers

between. Groveland smd Stocktor and intermediste points.

Dated at San Framecisco, Celifornis, this Czﬂ‘aay of

Moy, 1921.
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