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DQCISion NO. CS’Z 72 -

BEFORE TEE RAILRQAD COMMISSION OF THE STATE OF CALIFORNIA.

0000000

WILLIAMS MOTOR EXPRESS COLPALNY,
Complainant.

-vg- Case No. 1547.

SLNTA FE EXPRESS AXD DRAYAGE COMPANY,
Defendanta

Je Wa SCOTT (Doing business under the
Lfirm.-name and style of Williams Motor

Express Company)
. Complainazte

~TS= Case No. 1556.

C. D. RLSMUSSZN (Doing business uader

the firm name and style of Santa Fe

Express and Drayage Compaay).
Defendant.
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Sanbora and Roekl, by A. B. Roehl for Complainant.
Myron Harriz for Defendant.

Y TEE COLQMISSION:

In Case Number 1547, complainant slleges unlawful
overation by deferdant in the handling of shipments origin#ting
2t Sen PFrancisco and deztined to Sazn Ieandro acd Haywerds via
the torough route existing by a combination of the local service
rexdered by the Williams Motor Express Company asxd the Saata Fe
Express snd Draysge Company, &ad the Commission is requeéfed to
make its order restraining the Santa Fe Express and Drayage Com-
pany froxn handling any eand all shipments destined to San Leendxe

and Faywerds over its lines, peading a ruling o2 the Commission
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and a decision in this case.

In Case Number 1556, complaizaat sets forth the correct
partles in interest, both complaizant and defendant being
individvals operating uwnder Lictitious names. The allegations
0f the complaint and tae relief requested in Case Number 18556
are practically identical with those contained in Case Number
1547 cupra, the complaint in Cese Xumber 1556 following more
closely the requiremexts of tre Commission ag contained in its

ruleg of procedure. .

A public hearing on the above—oﬁtitled matters was

conducted by Zxaminer Handford st Ssn Francisco on april 23,
1921, at whick time the matters were.consoliaated for the vurpose
of receliving evidence and for decision, were duly submitted aud
are now ready fo#decision.

Complaingnts allege that defendants, without securing
authority from tals Commission, have disregarded the provisions
of & joint tariff f£iled to care for through business originating
at San Francisco and destined 10 San Leandro and Haywards, the
hardling of such through businecs requiring the service of both
complainant and defeadant; thet & concurrence in the through
tariff has been cancelled dy defendant without the permission
of this Commission =nd that such permisaion is required in that by
guch cancellation tnc combinastioz of local rates exceeds the
Lormor Jjoint rate provided by the concurrence and joint tariff
and results in increased rates to the puvlic desiring to use
such through route and Joint rate; that defendant hsas been aad
is now soliciting an&'haniling chipments destined to San ILeandro
and Haywards over its own lire and meking deliveries by its own

trucks for which 4t possesses no authority or certificate of

public conveznience end necessity froxm this Commission; that it
—2m man




has failed and refused and still fails and refuses to deliver
t0 complainant shipments originating at San Franciseco and
destined to San Leandro and Haywards, compleinant sllegiag thet
it is entitled to transport such shipments over tke portion ¢f
the through route from Osktland to San Ieandro and Zaeywards.

Deferndant in 1its sazwer In Cese Rumber 1547, denies
the materlsel allogations of the complaint and also sets forth
sundry allegations =& 10 the method of confucting the dusiness
of tke complalnant, which allegationt are 20t pertinent to tke
issues ix taese proceedings and ere outside the jurisdiction of
the Commission.

Witzesses for complaingnt and defendant testified as
t0 conditions surrounding tho tralfic betweea San Francisco,
Oakland, San Leandro and Heywards; as to tioe causes surrounding
the diversion of shipmente from the former Joint ronte and the

method in whick shipments nave been and ere at precent being

rondled. It was stipulatedthat all records of the Railroad

Commigsion mignt be considered as dveing in evidence in this pro-
ceading.

We have cerefully cozsidered sll evidence, exhibits
and ouxr own records in these proceedinge 2zd have errived at
the Zollowing statement of facts.
- Mrs. J. W. Scott, operating under the fictitious nawe
of Williems Motor Rxpress Compaay, is the vroprietor of an auto-
mebile vYruck line cs o commorn carrier 0f freight between QOskland,
San Legndro gnd Zsywards. This operation is conducted by reasox
of succession 10 operation neretofore comducted prior to lMay 1,
1917, the date recognized by the Legleleture In the passege of

Chapter 213, Laws of 1917, as that upon waick overators in good

faith were not required to secure certificetes of pudblic
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necessity and convenlence froz this Commission nor permits from

“he governing bodles of the various political sub-divisions
through weich a route pasced. The tariffe and schedules of Urs.
Scott are on file witk this Commission, as required by the pro- |
vislons ¢f Geaneral Oxrder Lo. 5l.

C. D. Rasmmssen, opersting under tae fietitious name
of Santa Fe Express & Draysge Company,is the proprietor of aa
eutomobile truck lire as e common carrier of Zreight between -
San Francisco and Oskland, Berkeley, Alamede, Pledzmont, Emery-
ville, Fruitvale and Melrose. 1Tkis operation is conducted by
reagon of operation in effsct prior to ey 1, 1917, the date
recognized by the Legislature in the passage of Chapter 213,
Taws of 1917, as that upon which operatorzs inm good fzith were
rot reguired to secure certiricctes of public coavenience and
necessity from tkhis Commission nor permits from the governing
bodies of the verious political sub-divisions through which s
route passed. The tariffs and scnedules of'mr. Raamussen are
on £ile with this Commission as required by the provisions of
Gerneral Order Neo. 5l.

On Mexrch l&, 1918, the Saxta Fe Express and Drayage
Company by ites Form F. 2 No. 1 £iled a concurrence in all
Schedules made and filed by Williams liotor Express Company or
its ageat. 4ifter the Liling of such coacurrence shipments
20ving betwoen Sau Francisco, Berkeley, slameda, and Piedmont
to Oskland, Truitvalie, lelrose, San Legadro erd Hayweards were
covered by Joiat Tari#f Ce Re Co Noo. 1 issued by Willizms Motor
Ixpress Company. On Xebruery 28, 1221, the Williams.motor
Zxpress Compeny changed the location of its station in the city
of Oakland, it formerly having occupled premises jointly aced
by the Santa Fe Ixprecs and Drayage Compenye. On Harch 1, 1921,
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representatives of the Williams Motor Express Company called at.
the station of the Ssata Fe Express and Drayage COmpanyifbr any
chipments that might de destined to San Leandx»o and Haywards via
the line oL the Williams Motor Express Company. They were
refused any shipments end for seversl days followlng inquiries
a8 regards shipmenis were met with<the advice that there were no
shipmeats at the station of the Santa Fe Express ani Drayage
Company to be transported over the line 02 the Williame Motor
Express Companys On March 7, 1921, the Santa Pe Ixpress

and Drayage Company by C. D. 2asmussen fLiled witk the Railroad
Commission a docwmernt dated March 13, 1921, giving novice of

the revecation of its cozcurrence (Form P 2, No. 1) issued
undexr dete of Ifareh 14, 1918, in favor of Williams Motoxr Expfesa,

the notice of concurreance to become effective Mareh 15, 1921,

and purporuing to .be issue#under Zule Bo. 8¢ of General Order

No. 51 of this Commission, such rule providing ac fLollows:

TA power Of gtuorney or coacurrence may

be revoked by Liling notice ol suech revocation

with the commission and serving a copy of seme

upon the party to whom originally givea at

least ten days in sdvance of the date such

revocation is to become effective.™

Toe revoking of the concurrence resulted in an
increase of rates in that the sum or the locels via the lime of
the Santa Fe Express aand Draysge Company - San Fracncisco to
Oskland - and via the lize of +the Willismg Motor Zxpress Company
Botween Oakland, San Leandro and Haywards being greater than
the through rate via the use of the rospective lises and tha
Joint ratec ac filed in Williems ilotor Express Company¥s local

and Joint Freight Tariff C. 2. C. No. l.




Shipments origineting in San Francisco or Oskland
with the Santa Fe Exprecss and Drayage Compsany and whickh were
destinod to Sen Teandro and EHaywards were turaecd over by the
Sante Fe Express arnd Drayage Company to the 5. & P. Auto Truck
Line and the same rates worc assigned on the through business as
formerly obtained uwnder the Jolnt frelight tariff filed by thre
Willlams Motor Zxpress Company. Tre gssignment of such rates
was 1llegal in that there wes 20 coaneurrerce exicting between
the S. & F. Auto Truck Line ané the Sants Fe Express azd Draysge
Comparnys

On 4ipril 11, 1921, the S. & F. Auto Truck Iine by C.
D. Rasmussen, its manager, filed with the Reilroad Commission a
document ( F. 2, No. 1) assezting to =ad concurring ia the
publication and £ilinz of any £freight rate schedule, s filed by
the Sante Fe Zxpress and Drayage Company, and or April 23, there
was Liled witz this Commissioa by the Santa Fe Zxpress and Dray-
age Company Supplement Xo. 5 to Santa Fe Express and Dreyage
Company’s Tariff C. R. C. No. 2 naxing Joiat rates between Saz
Prancisco and San Leandro ax EHaywards ia connection with~s. &
F. Avto Truck Line uander the authority conferred By S. & F. Auto
Trackx Line F. 2, Fo.l.

Complainant; Williems Motor Express Company, alleges
that the Santa Fe Express and Draysge Compeny had seat its owa
trucks into the territory cerving San Ieandro and Heywards.

We f£ind from the evideance that this is not & faet and -'that the
busirness was turaned over to the S. & F. Anto Truck Line: such

line having operative righte from Oskland to San Jose serving as

intermedistes the commnities ot San Legnd»o and anwar&s. Tre

handling of this business wnder the Joint rates is a violation

0f the regulations of this Commission in that no joint rates
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were f£iled with this Commission as existing betweoa the Seata Pe
Txpress and Drayage Company and the S. & F. Auto Truck Line.
Upon the cancellatior 02X the councurrence of the Sante Fe Express
and Draysge Compeny with the Williaxs lotor Express the correch
retes aprplicadle would be a combination of locals and sush com-
binatior of locals would have resulted in rates higher {thazn the
previously published Joint rates participated in by each of
these companies. The combination of locals resulting iz @

increase in rates constituted & violatiom of the provisionz of

Rule 11 & of Gezersl Order No. 51 of this Commission, suck rule

reeding as follows:

THo transportation compary sSkall

raise any rete, fare, toll, reatal or

chaxrge or s¢ alter any classificeation,

contract, practice, rule or regulation

as %o result in an incresse in any rave,

fare, tol], reatal or chexge, under axy

cirenmstances wantsoever, except upon &

snowizng before the commission gnd 8 find-

ing by the coxmission tha® such increese

is Justified.™

Tee £4ling of = concurrence by the S. & F. Auto Truck
Line with the Ssate e Zxpress and Drayage Compeany and the sub-
sequent publishing of a tarifl oy +te Serta Fe Zxpress and Dray-
ege Company naming throush rates betweern San Frazcisco, San
Teardro ozd Heywards vie the lime of the S. & F. Lute Truck Lire
end the Sante fe Express erné Draoyage Cozmpany has resulted in the
public again being a2ble to receive the benefit of through rutes
between such points.

The Commicsion Iz *hese proceedings ls not interasted\
in the matter of the change oY terminals in Qekland of the
Williams Ilotor Express Company slthowgh Willizms Motor Express
Company is entivled to transport snd receive notice from the
Senta re EZxpress and Drayage conmpary of any chipments arriving
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at the Ogkland stetion of the Senta Fe Express and Drayage
Conmpany and marked to consignees in San Leaxdro and Zaywsrds,
care Williams Motor Express Company. The Santa Fe Express

and Drayage Company is not odbligeted nor will it be reguired

by this Commission to divexrt to willisms ¥otox Zxpress Conm-

pany any shipments 2ot cpecifically rouwted and marked vis
Williams otor Express Company &s the delivering caxrier.
After carefully coanzidering all the evidence,
exhibite and the record Lilings oF the Commission, we arc of
the opinion trhat the coxplaiate herein shounld de dismissed

iz zecordance with the following oxrderx.

2R2ER

d public hearing having been held in the above
entitled proceedings, the matiers haviag beea duly submitted
acd the Commiscsion being fully advised and dvasing ites order
on the findings of fact sc contained in the opinion rrecediag
this order,

IT IS EEREBY ORDEXZED, Tact chipments originating
with or collected by C. Ds 2zsmuscen, operating under the
Lictitious name of Janta Fe Exprecs and Drayage Compeany, in
Sen Francicco, OQakxland, 3Zerkeley, islameds, Piledmont,
Zneryville, itvale or Uelrcse and destined to Ssn Leandro
and Zaywards, when such shipments are routed via the line of Mrs.
Je W. Scovt, overating mader the Lictitious neme of Willlems
Motor Express Company, shall be delivered at the station
02 C. D. Raszrssen to Mrs. J. W. Scott or er representatives
and that notificstion of such sghizmente being resdy for
delivery shall be nade by post card notice, telephone, or
any other metrod thet =ay be agreed wpozn. Salpmeats whicz
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are not definitely routed via the line cof Mrs. J. W. Scott,
operating under the fictitious name of Williams Motor Rxpresa
Company, may be routed to destination via aay line anthorized
to operate 1l the commmities ¢f San Leandro and Haywards.

C. De Rasmussen is hereby required to notify pros-
rective shippers from whom consignments are received when same
are destined to San ILeandro and EHaywards of the existence
of through route and Joint retes and aleo as to the thromgh
rates that are arrived at dy a combination of locsle, this that
the shipping public may have nctice of existing rates and be
fully advised at the time 02 selecting the route over which
transoartation is desired.

IT I3 EERERY FURTEER ORDERED, That as to other
natiers berein complained of thet these complaints be and the
same hereby are dismissed.

Trhe Loregoing opinion and order are hereby approved

and ordered filed as the opinion and order of the Railrosd Com=

mission of the State of Califoraie.

7
Dated at San Francisco, Californiz, this Un day o2

May, 1%21.

Commiasioners.




