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7l'I.]jLT..J.:MS :AOTOR EXPRESS C 01l:P.b:N'Y ~ ) 
Compl~inant. 1 

l 
-~- ) 

) 
S1.NTA FE EXPRESS JS!J D?J..YAGE COMPANY, ) 

De~endant. ) 

:r. V;. SCO~~ (Doing business uc.dor the 
~irm,~e and style of Williams ~otor ) 
Express C:ompany) ) 

Complai~a:t. ) 

-vs-
C. D. RAS'" .... "USSEX (Do1llg 'busi.c.ess uc.der 
the :rirm .c.sme s..c.d style of Sa..nta. Fe 
Express and. Drayage Co:npa.ay). 

Defe:nda.nt. 

) 
) 
) 
) 
) 
) 
) . . . . . . . . . . -. . . . . . . . ~ 

C&.S& No. 1.547. 

Case No. 1556. 

Sanborll and. Roehl, by 1:- B. Roehl for Complainant. 

MYron Rarria for De'fendant. 

BY ~ COroasSION: 

In Case NtU:lbcr 15";;7, compla.i.c.an't Colleges unlaw£u.l 

operation by defel:ldaJ:lt in the b.3.o.d.lizlg of shipments o:oigillating 

a.t Se.n Fra.:l~iseo 8.rld desti!led to Ss..o Leandro a.c.d Ra,ywerd.s. vis. 

the through route exi3ti:lg by a cO::loi.c.atio!l of the loeal service 

rendered. by the Williams ~oto:o EXpress Compaoy ac.d the SWlta ]Te 
, ' 

Express. SJ1d. Drayage COm'.Pa.c.y-, e..::lcl t:o.e Commission is reCJ.,ues:ted to 

mske its order re.s.traic.~g the Sallta Fe Express and. !)rs.ya.ge Com-

PSJlY fro.:n handling any aDd all Shipments destined to Sa::l Lee..c.dro 

a..:.d. R.e.ywards over its lines,. pe.!ld.izlg a ruling o'! the Co::mnission 
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~d a decision in this ease. 

In Case lIfutlber 1556,. eomplai=.a:lt sets forth the correct 

parties in i.l:ltO-rest~ both eomplai!lsnt and dofendSJlt be1ng 

individuals operating under fictitious namea. ~hc e.l1ega.t1ons 

of the comp1a.i.:lt a.:ld the relie:: requested in Case Number 1556 

are practically 1dantieal with those contained 10 Case Number 

l547 c~p~a~ the complaint in Case 1~b&r 155& ~ollo~g more 

closely, the requireme!lts of the ComW.ssion as conta.ic.ed 1J:i ita 

rules of procedure. 

A pub 1i c hearing on the above-e.o. titled matters was 
conducted by Examiner Eandford a.t San Fra.o.c 18eo on AFU 2+" 
1921,. at "l1hiel:. time the rnatte......-s were consolidated :tor the. :p~08e 

ot :receiVing evidence 8.!ld for decision,. were duly suomi tted 8Jld 

are now ready !'o~deci:;:ion. 

C¢mpls.ina.:lts allege that dde.:tdants,. without securing 

authority from this COmmission,. have disregarded the provisions 

of a joint tarif:: tiled to care for through bus~ess originating 

at San Frs..ncisco 8.!ld destined to S5Jl Lea.nctro and. Raywards., the 

h8.!ld.ling of s-.:.eh through bus iDess requiring the service of both 

cO!lIplaina:::lt and. defe!lcla.nt; th.c.t a. coneurrc'nce in the through 

tari£f' has been es.ncelled. by c.e:fendB.l'lt wi tho,ut the permission 

of this COmmissio,n end that such per.:nissioll i~ required ill that by 

such canc.ellatio,n the cor:bi:lat1o.::. of loeal rates: exeeeds the 

tormor jo.int rate: provid.ed by the cone"'Jrrence a.c.d jOi!lt tariff' 

a..c.d results in increased. rates to, the pu·olic des~:.ring to, use· 

such through route and jo,int rate; tbat de:fenda.nt llas. been 8.!ld 

is now 301101 ting and· handlbg sh1pmeIlts destined to, San Leandro 

a.od B'aywards (1ff:sr its OW'll li.ce and. ma.k1!:lg deliveries by its own 

tru~ for which it possesses no authority or c.ertific~te o~ 

public co:c.~e:c.ie:c.ee and neoessity !ro~ this Co~ission; that it 
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has fa.iled a.tld refused. and still ~a.i1s a!ld refuses to deliv&r 

to oompls.1na.c.t shipments originat1.:lg a.t Sao. Francisao a.c.d 

destined to Sa.o. Leandro and. E:.o.ywards, cO!r1!)laitlSllt sJ.leg1.o.g that 

it is entitled to tra.c.sport such shipments OVer the portion of 

the through rou tc from Oakland to Sa:t Leand.ro and E:aywards. 

Defe!ld.~t in 1 ts s..a:::wer 1.ll Ce.ca Number 1547, do'nies 

tho mater1nl allogations o:! the eomplsint a.nd also s.ets. forth 

co~dr7 allegations as to tAO method ot c:on~uct1ng the bUZ~2S 

of tho complaintl.!l.t, which e.llegat10ns are not pe.rt1nellt to the: 

issues in these proceedings and. are ou~side the jurisdiction of 

the Co::m1ssion. 

Wit.c.esees tor cO!llplai.c.a.tlt' a.o.d detcndatlt test:1f'led as 

to conc.f.,t'io .os su:rr~Ulldi:c.g tho 'tr~:tic: botwee!l. San Francisco, 

Oakland, San LeandrO and Rayws.rds; s.s to t:ae causes surrou.c.di.cg 

the div.ersion of shipmcnte iro!!l the former joint rot:.'te and the 

cethod 1.0 wlleh sh1pmnts have been a.:ld e..."'"e a.t present being 

handled. It was stipula.tedthat all rcC'ords of tho- Railroad 

COmmission might be considored as being ic evidence in this pro-

eecd:tog. 

We have cs.re!ully considered all evidence, exhibits 

and. our own records i:l. these proceect1nge ~cl ha;ve arrived at 

the !ollo~g sta~e~t o~ ~aets. 

Mrs. J. 'Vt. Seott, o:peratic.g U!l.der the £ictitious name 

of W'illiams 1totor Express COlnl='WlY, is the: :9J:opr1etor of an auto-

mOb.ile truck line as e. common carrier of freight between Oskllltld. 

of suceeesiOll to ope,ration :b.cretofo re conducted prior to May 1, 

1917,. the date, recognized. "oy the !.e:g-1s1e.tura in the passage 0'£ 

Chapter 213, Laws o:f 19l7, as thet upon which operators 1.0. good 

fsi th were not required. to ~eure certificates. o£ public -..... ., ....... 
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necessity and convenience fro: this Commission nor ~ormita trom . ... 
the govorning bOdiee of tho various political suo-divis1ons 

through which a. route passed. ~he tari:Ct's a.o.d schedules of Mra. 

Scott 8.l'e on file with this Commission, as ro'qu1:red by the pro-

visions 0:£ General Orde-r 1:0. 5~. 

c. D. E.ssrnn.ssen. opere. ti.1lg under too ficti tiotl.s name 

ot Santa Fe. Expre83 & Drayage CompDJly".ie the proprietor ot a:l 

e:a.tomobUe truck l1J:e' as e. cocmon carrie-r of :!reight be·twe.en· 

San Francisco and Oakls.c.d. Berkeley,; "usmede. .. Pied.:lont. Em.er:r-
Ville, Fn1 tvale and Melrose. TA!s operation is conducted bY' 

reason of operation 1.c. ~!eet prior to May ~~ 1917. theda.te· 

recoglliz.ed. by the Legislature 1n tile passage of Chapter 2:13. 

Laws of 1917 It as tha.t upon which opera.tors: in good-fa.1th were 

.no t req,uired to secure. eartitic:::.te-s ot pub-lie convcnia.nee e..c.d 

neces.sity from this; Coxmni~sio.ll nor permits from the g07eI'Zl~ 

b od-ics of the various political sub--di Visions through which a. 
route passed. ~he.- tariffs and schedules ot'~. ?'8.SmU32ell are-

on file witb this COmciss10n as required bY' the provisions of 

General Order No. 51. 

On March 14,. ~918, the SB.llta Fe Exprass and Dray:l.ge 

COZ::PBJlY' by its. Form:E'. 2 No.1 filed a ~onou.n:e,nee in all. 

schedules made and filod by ~lliams Motor EXpress Company or 

its agent. ~ter the riling of such conc~re~oe shipments 

::o.OVi.c.g bet.woe.c.Sa.n Fre..ncisco. Borkeley It .llamea.a., aJ:l.d Piodmont 

to Oakland, ::frili tvale, Melrose, San Le~dro ecd. B'syward,s were: 

covered by J'o1.:lt Tariff c. R. c. Xo. 1 iSSlled. by nllis.:ls Motor-

~ress Comp&n7. On :E'e:bru~ 28. 1~21, the W111is.ms :.=otor 

Express COZllpatI.Y changed the locs.tioD. of i ts s~tat1011 in the oi ty 

of Oakland, it tormerl:y haVing occupied premises jo1ntly' -:.eecl 

On ":.1:'--"" 1 192J. ~~,. ,. 



repre:se.c.tat1v8's of the Willia.cs Motor Express Co%l1pe..c.y' called at . 

the station of the Santa Fe Express and Drayage Compa..o.:r for any 

eh1pmelnte tht'Lt might be dost1.C.eld to San Leandro ~d Eaywarde via 

the 11ne o~ tho W'111is.:ns Motor Express c.ompa.ny. 'mlay we-rc 

refused 3DY ship:::lents e..nd :tor several days follovri!lg i::lquiries 

as J:O.·garo.s sb,ip!:lents were Illet with. the advice. tha:t there were no 

shipmonts at tho station ot tho Santa Fe Express a.ni Dra,1age' 

Co~any to 00. transportee!. over the l~e. o~ the Williams Motor 

~ress Comp~. On March 7, 1921, the Santa Fe EXpress 

and :Dr8.1s.ge COIllpBJ:ly by C. D. ?asmusse.n :f'11ec. wi tb. the Railroad 

Commission a do~ent da.ted March 15, 192~, giving nO~ic& or 
the revocation of its concurr~ce (Form F 2, No. 1) ,is~ed 

under da.te: of' Marc.h 14, 1918, in .favor of Williams Motor Express, 

the notic.e of concurrence to become effecti~s March l~, 1921, 

and. purpor-:'1ng to ,be iSS"J.ec.lunder 2o.le Xo. Be of Geners.l Ordar 
I 

No. 51 of this COm::lisSi011, such rule providing as follows: 

Tf A power of a.tt.orney or concurrence may 
be: revoked by filing notice- of such revocation 
wi tn. t!le: cO:::mJ.ission and serving a copy ot s.eme 
upon the party to whOtl originally given a.t. 
1e.aat ten days 1.c. advatlce of the date such 
revocation is to become effective." 

The reVOking o=' the Conc.urrence re·sul ted in an 

increase: of rates in that the sum ot t:c.e locus via the line 0:: 
the Santa Fe Express s.nd Drayage' COm:PazlY - San Frac.cisco to 

Oakland. - and via. tile li::le of' the Williams Motor Expro-ss Cotrp8!lY 

be.tween Oakland, San Leandro and. Haywards being gre.ate.r tilsn 

the thrOUf)h rate via tile use of the respective 1i!les and the 

joint rates a.s filed in W11lie.::ns liIrotor Express COmps.!l1~S loca.l 

and Joint Fre.ight ~ariff C. P... C. No.1. 
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Shipments. originat1ng in San Prancisco or Oakla.nd 

wi th the Satlts. Fe :E:xpress and. Drayage Comp6Jly end which were. 

dostinod. to Sa:l Lea.o.dro and Zaywa,rds were tur.oed over "oy the 

Sa.o.ts. Fe Express a..c.d. Drayage O"O!llj?aJlY to the S. & :F .. Auto ~ru.c:k 

L~e a.:o.d tho sa:me rates were assigned. on the through 'business as 

formerly obtained. u.nder tho jo1:lt freight te.ritf filed. by the 

Williams Motor Express Company. The assignment of suc~ rates 
was illegal ill that the:re was no coneurre.c.c& exis.ting between 

the S .. & F. iw.to ~rt:.ck L1!1o a::::.c. the Saota. Pe EXpress a.::.d Draya.ge 

Company. 

On April 11. 1921, the S. &: :F .. Auto Truc:k ~ine b,y c. 

D .. Rasmussen, its o~ager, filed with tne Railroaa Commission a 

docu:neo.t ( ? 2, No. 1) assO!lt~g to 8:ld eone.urr1ng in the 

publication ella. filing o~ any fre.ight rate schedule, as. file d "or 

the Santa Pe E~ress a!:ld Drayage Company, a!lc' on April 23, there 

was tiled wi til this CommiSSion by the Santa Pe Expres.s and Dray-

age Company Supplemont No.. 5. to Saota 3'e Express a::.c;. Dre.yage 

Company's ~ariff c. R .. c. ~o. 2 n~~g Jo1!lt rates between San 

Franc.isco and San Leandro aX. E:aywards ~ CO.l:lO.j:)ct:!.on with S. &: 

P. Auto TrJ.ck Line Wlder the a.u.thority coderre.d by s. & F" .. 1I.u.to 

Zruck LinG P. 2, No.1. 
Complainant. Wll11e::na Motor Express COmpa..c.y, alleges 

that the Saota Pe Express S!1d. :or~age COItpe.::J.Y had se:at 1 ts om 

trucks i!lto the terri tory serving Sac. Iiea.odro and Zaywa,rds. 

We find from the eVidence that this is not a !set and that the 

bllsi.c.ess was t~ned over to tho S. &: P. Auto· ~ruck Line; such 

line :aartng operative rights from Oa.kland'. to Sen .10S6 sernng as 

intermed.iates the cOm:lUl1i ties at Sac. Leandro and Eaywards:. ~he . 
handli.c.g of this businez3 under the j"oi!lt rates. is a.. v.iolation 

of the reS'.llatio!ls o~ this COI:lI:lission 1.0 that no jo1..llt rates 
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wore filed wi.th this COmm.issioll as existing oct-ween the Santa. Fe 

~:rces and Drayage Co::::rpany 8Jld the S. & P • .b.uto ~ruek Line. 

upon the cs..o.eellatioJ:.o:!' the conc~rence of the Sante. 1e Express 

and. DraYDge COlXlpt.:ly w1 til the Willis:ns 1[o1;or Express the correct. 

rates applicable would be a. cO:bi!la.tion of locals B.:ld SUc::A 0.00-

oina.tion of locals ':10~d.. have re3u1 teet in rs:t.es higher tha.::l. the 

previously published jo1.!lt rates participated irl by each of' 

those col:tpa.:l1es. =he combination of loea.ls. resul ti!l.g 1.:. an 

increase in rates constitn~ed a violation ot tbc provis1o!l3 of' 

Rule II s. of Ge.::lere.l Ord.er No. Sl o~ this COmmissiOll, such :rule 

ree.d.1ng a.s fo·llows: 

":&0 ':=a!ls:?ortation COIllpa:ly shall 
raise any rete~ fsre, toll, rental or 
che=ge or so alter ~y classification, 
eo:rtraet, p~cticc, rule or re-gulat10n 
as to result in an !.ncroase 1n any rs. te:, 
fare, tol+, re.::ltal or ch.o.rge., 1:.llder e..!lY 
circ~steno.e$ w~tsoever, except upon a 
SAO~g oe~ore tho comoiseion a.::ld. a f~d
ing by the: co:t::lission that such i:lerease 
is justit1ed. ft 

. 

~~e tiling of a concurrence oy the S. & ? Auto Truck 

Line with the Santa ]'0 ~ress and. Drayage Coc.,e.ny e.:lc. ",;:.c sub-

sec;.ucnt publishillg eta. t-arifi ·oy t"c.e sects. Fe ~xpress and TJray-

age Oo:n,any ns.m1o.g throtlSh rates betwee.c. San ]fra!leis;eo, Ss.n 

Le &.C.Q.ro s:::.d. Re.ywsrd.c vi a t.hc li!le of tho S. 8.: ]". Lu -:0 Truck ~1!e . 

e..od. the 3a:ata. ~\e Express 8Jld Drc.yagc Co:xpa.ny has resulted in the 

public again being :lole to receive the. benefit ot' tl:.rough rates 

between such points. 

Zhe CO::miss10n i!l these proceedings. is not 1nterf.isted 
) 
." 

in the :latter of the chAnge ef' teX'I:lina.ls in OekJ.eJ:ld of the .; 

Williams l:otor Express Compaoy altho;:gh 'Jilli2.ms Motor Express 

Co~ is entitlod. to trensport and receive notice from the 

Sa.:o:ta ;:'e E:'qJrees a!ld :Dra.yagc Cocps.cy oi: any ship:ne~ta a..."'"'riv1:o.g 
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at the Oakla.c.d etatiO.:l of the Se.:lta. Fe EXpress and Drayage 

COmpany and llUlrkect to consignees. 1:0. San Lca.:ldro anc:t 'ZJJ.:yws.rds ~ 

care- Williams Motor Express Com,s.o.y. The Sar.ta. Fe Exp:re:gS 

aJ:Ict Dray~e Co%llp8..CJ is. not obligated. nor \"1111 it be- required 

by thia Commission to d.ivert to Y1U11sms 1Cotor Express Com-

PallS SJlY shipments not specit'i<:.!l.lly ro"C:t.ed and. ~ked via 

Williams ~tor EXpress Company as ~~e delivering carrier. 

Uta:' carefully considering all too evidonce. 

exhibits ruld tho reeord ~ili.rl.gs o~ the CommisSion, we arc. o'f 

the opitlio.a that the complai.:lte herein shouleI 'be dismissed 

~ accord~~ce with the following o~er. 

ORDER -- .... ----
~ public he~s havi~g been hel~ in the ~bove 

entitled proceed.1ngs, the matta::s haVi!l.g 'been duly submitted 

a..c.d. the Cor::tliesio.l:l be1D.g fully ad.vised a.r.d ·oasing its order 

on the findings of fact as contS1ned in the opinion precedi.:lg 

this order. 

IT IS ~~y ORDE?ED. ~net eh1pments originating 

with or collected b7 C. D. Rasc~ssen, operating under the 

ficti. tious .aa::e of Santa Fe E:x:preoz end. Drayage Comps.c.y,. 1.n 

Sa.:l. Frs.ncizc.o, Oakl~d, 3erkeley~ .u8.!:lecla,. ?ied.x:lont~ 

3m(lryville, Fnit.va.1e or Melrose and desti!Jed to San Lea..ndro 

and E8.ywards, 'r.he:.rl su.cn. shipments are routed via tho line of M=s. 

~. w. Scott, operating under the fictitious name o£ Williams 

Motor Express Comps.:lY~ sh~l be d.elivered ~t tile st&tio!l 

of C. D. ?as~ssen to ~s. ~. ~. Scott or ~er representatives 

a.o.d that notifies.tion of such ehi;::le.c.te bOUlg ready for 

delivery shall be ::lac.e ·oy poat ~ notice, telephone, or 

any oth&r ~ethod. that ~ bo agreed ~on. Shipments whicb. 
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are not de:firli tell" rout6:d via the line 0:£ l.(rs. J. W. Sc;ott, 

ope~ating under the fictitious aaca of Williams Motor ~re8a 

Comp~, mFJ:3 'be routed to destination via a!J.y line authorized 

to operate in the co:a:mm.c.ities at San Lo8..:ldro 3lld. Haywards. 

C. D. ?.asmuseen is. hereby raquired to notif:Y pros-

pective shippers. tron: whom consignments are reeeiv~d wh&n same 

are destined to Sa..c. Lea.adro a.c.d Eaywards ot the' existence 

of tllrough route. a::ld joint re.tes 2.Ild also as to the through 

ra.tes that are arrived at by So comb1natioll of locals, this that 

the shipping publia roo:y have notice of existing ra.tes anet be 

fully adVised at the time 0'1: selecting the. route over Which 

transp~tation is deSired. 

IT IS HEREBY .BiO.?~EER OP.DEEEl), ~at as to other 

matters herein eompla.i.:led ot that thes.& compls.ints 'be a:o.d the 

same hereby are di&missed. 

~e tore-go1:ag op1:aio.ll S!ld order are: hereby approved 

SJld ordered filed as the opinion and order of tl::le Railroad Com-

miSSion ot the State of Cs.li~o~i~. 
1'

Da.ted at San Prs.acisco, California, this II. day ot 

MaY, 19"21. 

CommiSs1otl&rs. 
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