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In the Matter of the ﬁpplica‘tion of VLY /

GEORGE J. BENNETT for certificate of W

public convenfonce and zecessity to LppEfe a.tion No. 6356
operate trucking service beiween

ranckes in Anderscn Valley snd

Cloverdale end Geysexrville.
GEORGE W. JOENSON and J.M,. JOENSOX,
Coxpleinents,
Vs. Cese To. 1527
CEOZGE J. BENNEIT,
Defendant.
Tn the Metter of the Applicetion of
GEORGE W. JOHNSOKX snd J. M. JOENSON
for certificate of vubdliic convenience ) Lpplicetion Fo. 6621.
end necessity to opemte erd extend
their freightstage service from and

between Cloverdsle, Californias, and
Geyserville, Californis.

John W. Preston szd C. 4. Iinm,
by C. 4. Linn, for Compleinants.

7. P. Cowan for Defendent and Lpplicent.
BY TEE CQXYSSICK.

PINION
The complsint in Case XNo. 1527 alleges that defendsat
golicits, accepts, and hexls freigkt from Philo, Mendocino County,
and vicinity, to Cloverdsle, Sorome County, deing territory served
by complainant wnder suthority of certificate of public con-
venience issued by the Commission. The answer alleges that de=-

fendant does not operate over s regular route or between fixed




termini, but always under private contract to any destination re-
quested,

The defendant also applica for authority to operate a
track line between "ranches in thae aAnderson Valley and Cloverdale
and Geyserville”,

A public hearing iz bPoth proceedings was held by Exam-
iner Westover at Clo%erdale, et which, by stipulation of parties,
both matters were consolidated for hearing and decision,

+ appears from the testimony thet the majority of Mr.
Beanetit's operation during the past two or three years has con-
sisted in moving dried fruits from the vicinity of Philo and ZBoone-
ville to Cloverdale, axnd of green fruits to Geysexrville, at which
a large cannery is located, Besides frult ke cdoes considerable
hauling of grape stakes, ties, tan bark, wéod and livestock to
various poinvs. Ee serves cveryone wio wishes to engage him at
specified rates per hundred pounds, the great majority of -is oper-
ation, aside from hauling green fruit, being betweern Cloverdale
and Phailo, 2 distance of about 35 miles, al@hough he operates to
and from other destinations fron time to time, such other opera-
tions comsisting principally in taking an occasionmal load to Eop-
lané rataer than to Cloverdale. The Hoplard road joizns the
Cloverdalc~Phile road at ine Mountain House, 9% miles from Clover-
dale and about the same distance from Hopland.

Besides the above overations his principal additional

activity is hauling green frult during the season to a canzery at

Geyserville, located about ten miles southeasterly from Cloverdale.
Tae operations between Philo and Cloverdale are necessarily over
the roald uzed by complainants, Johnson Bros., 28 it iz the only
improved taorougafare in that portion of the mountains,

. Defendant 3ennett purchased his truck in June, 1917, and
soon afterward begen hauling out fruit to the railroad at Hopland
or to the cannexry at Geyserville,
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Complainants operate three round trips per weekx between
Cloverdale, Philo ard Navarro, o distarnce of 43 miles, over un-
paved nountaln roads, waich at times durizg a considerable portion
of the winter, are Iimpassable for large trucks because of heavy
rains and landslides, but they usually get through with a small
truck, although sometimes they are obliged to leave part of tae
freight offered for shipment. Their equipment consists of three
trucks with a rated capacity of 1, 2 and 3% toms, respectively.
Both complainants and defendants serve ranchers in the viciniiy of
the Cloverdale-Phailo road.

At the hearing soxe conmpleint developed concerzing the
quality of sexvice given by complainaris, but most of the complaint
appears to relate to perliods when a trip could not be made with &
large truck. There appear to have been other times, however, when
freight was rot moved from the railway station at Cloverdale with
reasonable prompiness under the circumstances. This condition
must be remedied by complainants,

Defendant's operavion brings him clearly within the def-
inition of a transporiation company as defined by Section 1(e¢),
Chapter 213, Statutes of 1917, in that he operates "an auto truck
* % *x % yged iz tze business of transportation ¥ o *
over any public highway ir this State between fixed termini or
over a regular route®, as well as operating to oitker points be-
yord fixed ermini ard off the regular route. Section 5 reépi:es
thaat no transportation compaxy shall begin to operzte for compen-
satior on any public highway in this State without firset obtaining
a certificate declaring that public convenience and necessity re-
quire suck operation, dul that no certificate is necessary where
operation begon in good faith prior to July 22, 1919, the date
when he amended act became effective,

Defendant wiskes to operate, apparently, without regula-

tion and only as he finds it convenlent. He never has perfected
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any operative rigats by filing tariff or schedules, which he might
have done under the Coxxission's frequent irnvitations to operators
who claimed operative righis under the statutes, without tne grant-
ing of certificates; nor has he sought authority to operale as a
contract carrier and filed contracts witk groups of shippers for
special service under private contracts. Ee stated at the hear-
ing thot ke filed the application because he was advised it would
protect him in his present class of irregular and illegal opera-
tions,

Under the peculiar circumstances of this particular case,

and in view of the good service he appears to have been giving, the

pudblic interest will apparently be best served by affordirg Xr.

Bennett an opporsunity %o zow elect waetizer he chooses to perfect
operative rights as a coxzon carrier by filing tariff and sched-
ules a8 required by the oxder kerein, = t0 seex recognition as &
contract carrier operating urder private contracts with a limited,
or to cease operating.

gpecified group of individuals,/ The scheduTe attached to kis ap-
plication provides for "axny time anyone oxrders f{reight hauled”.

| By stipulation of parties, the evidence presented is to
be considered as offered ia support of the new appliceation also.
Since the hearing, the new applicatior has been received and as-
signed the above number 6621, + appears, as shown adbove, that
there is comsideradle fruit to be moved from the Philo district
to the cannery at Geyserville, and that there is a public conveni-
ence and neceasity to be served by having the present authorized

cormon carriers externd their sexrvice to Geyserville for that purpose.
ORDER

A public kearing having beer held upon the above entitled
applications and case, the matters being suitmitted and ready for

decision,




THE RAILROAD COMMISSION EFREEY IECLARES that mublic

convenience and necessity require George W, Johnzson and J. M.
: and operate:

Joinson to extend their present automobile truck service(bctween
Cloverdale and Geyserville and intermediate points; and requires
George J. Benmeilt to operate automebile truck service between
Philo and Geyserville, sexving Cloverdalc as an intermediate point.
Notalng herein contaixed skall ve construed %o prevent either of
said applicants from serving ranches in the vicinity of their said

routes, hereinabove described, or waich may rnow be served by them

respectively.

The operative rigats ond privileges hereby established
may net be transferred, leased, sold znor assigned, nor tke said
service abandoned unless the written consent of the Railroad Come
mission thereto has first beex procured.

No vehicle may be operated in said service unless said
vehicle is owned by the applicantsierein or is leased by said ap-

plicants under a contract or agreement satisfactory to the Reil-

road Commission.

IT IS HEREBY ORITERED that each of applicants shall,
within twenty (20) days from the date hereof, file with the Rail-
road Cormission his schedﬁle and tariffs covering said proposed
gervice, which skall be in addition to proposed schedule and
tariff accompanying the application, and shall set forikh the date
upon waich vhe operation of the lize hereby authorized will come
mence, which date shall be witihin ninety (9C) deys fro=m date here-

of, wunless time to begin operation iz extended by formal supple-

mental order,

The authority herein contained shall not become effect-
ive until and unless the aborve mentiored scheduvles and tariffs

are filed within tne time herein limited,
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IT IS HEREBY SURTEER ORIERED that the complaint in
the above Case No. 1527 be axnd it is hereby cdismigsed.

.

I~
Dated at San Franclisco, Califoxnia, this zé day of"

¥ay, 1921,
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Commissioners,




