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Albers Bros. Lllling Company,
a corporation,

Complalnant,
CASE XQ. 1463.

Southern Pacific Compexy.
g corporation,

A Bt Bt Ve Wyt Bl et N o P et

Doeferdent.

Sullivan, Svlllivan exd Theodore J. 2wecke, by
Goorge D. Sgumires, for Complelnsnd,

C. 7. Duxorow, fox Southern 2acliiec Company,

G. Z. Beker, fox lLichlisox,lopeke & Senta Te Rell-
way Coapany,

¥r. Vox Dyne, For QOeklend Chamber of Commexrce,

T. X, Clifford, for Sperry Ilour Coxpony.

LOVIZLLD, CQOTSSIONIR:

c2211 e I

Jre complsiznant i& g covporetion,. organized under
t2o laws of tho State of Oregox, axnd L8 e manulacturer and dealer
lo greln, greln products, flowr, cereals axnd ceresl products, witz
offlces ir the city of Son Trancisco and & mlill at tide wsatex,
Osklena, adjacent to Osklaxnd Therf, located on the relles of the
Soutiexrn Recific Company.

‘The allegetlions Ix Vne complelirnt are thet the grain

raves t0 and Ifrom the mlll et Coxlanf showld be Just, roasonsdle

&nd nondliscriminstory es compared with rates the ceme commodlties
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e and from South Vallejo, where sre located commoting mills.
Che ratec in effcct at the time this proceeding was commonced
averaged from one-zalf to Live cents per 100 pounds, or Iron

10 cents to $1.00 per ton grester thaxz rates for egqui-dlstant

nouls on tho same comuodiiles contammorareously imn effect to and
fron South Tellejo. Reperation is ssked fox.

Tne ciarge of the uureasonsbleness of the rates per se,

shough included in the complaint, recolved but little atierntlion.

Tne real cause of tihe complaint is +the alleged dliscriminat!
against Cekzland as comparecd with tie rstes im effect at Sounihr
Vellejo.

There was filed with this procecding by the seme com-

-

plainane Case Yo. 1471, aglleging t vze nilllng-in-trazsit

rules, chaxrges oad reguiatlons of the Sowthern Pecific, Ltchlsorn,

Topeks & Sente Te wnd Northwestern 2acific were discriminstory and.

thexefore, wnlawful.

3elieving that s State-wide situstlion wes preserted in
conmaectlon wita the milling-ir-transit privileges, +tkis Commission
instituted on 1ts owz motlon Coce No. 1528, celling inte gmestiox
all of the prectices of tne dofendant carrlers involving milling-
in-trensit charges. 3y stipulation, the vestimony end exhidiis
presentaed In any ome of the three proceedings were %o be con-

-

sidered, wker relevent, in coanectilon witk this proceeding, Xo.
1463.

Cho compleinent {iled forty exhibits ané, through Lts
witnesses, mode en oxalysis ol esch of the exhlvite, dealling not
only with trhe alleged unreasoncole axd dlscriminstory rates on

-

the grein moving into Osiliaxzd, bul 2lso with the milllng-in-
trenslt privileges. ; Letilox subject, however, will be deslt

witza iz the opiniozn o lesue ln Cases Jog. 1472 zzd 1528.
-




Tac testimony showed that In the work-oumt of the gralr

rotes South Vallejo iz given practically the same adjusimernt as

20x% Costo on tonnsge moving Zrom competitive river and bay poinis
served by the weter cerriers. ILarge gquantlities of grein axe
brought to South Vallejo via river and oay boeis, and it was
becauze of this competition That the Southern Pecific Company
fownd 1t necessary, meny yesrs vefore compleizent®s mill wes
erecved at Qakland,vo extend to South Vallelo the-rates Iin effect
on tho opposite cide of tke bay &t Port Costa. “rle wag done,
zotwithetarding the fact that movement of the tonzage Zrom

Doxrt Coste to Soulh Vellejo Lrvolved &Lfficult snd expersive
transportation overstlions exd e hsul of 37% miles, as compared
with & haul of but 26.2 miles Port Costa %o Qekland. Tke rates
to Ooxland are epproximetely 2% centes per 100 pouwnds zigher ther to
Roxt Costea, occacslozed by the-rncreasea milesge, wille »no
additvicnal cherge 1s made 1z herdling the Ssme clasS of tornage

to South Vellejo Zor delivery to the competirg mill loceted at
that point. Tkis Is one of the aslleged dlscriminatory practices
¢f the Souvthaern Zecilic Commany. The testinmory, nowever, chowed
thet the rate adjustment complsined of had extended over.a period

-

0f Lrom 35 o 40 years and revrecented & forced Schedule 02 wrekses
By reesox of the Iinterce compmetition betweern the water ard rall
cerricre in effcet whez regulation wes not oxforced. At that
t“ime the rall cerriers found It ebsolutely necessary %o either

malze ke came rates To South Vallelo a2 in effect 2% Port Costs

or lose to & grest oxtert the vest wheat tormaspe meving out of




tho Delta regloxns.

Tne fegtuxe of thq rate sdjustiment mostly complalined of
In this nprocceding is the verlstlon of the treatmezt o <he ratés
Zor haulling graln moving tarough 2ort Costa to Cakland as compered
with grairn moving from tre same voints of origin througk Port Coste
to Seuth Valiejo. ‘Some 0f the offocts of “hre sdlvstments are
Illvstrated by tre exhidits gnd Viho testimony of the witneseges.

Coumplaizant’™s Zxkiblt No.30 skhows thot on gralin oiigin-
sting et poimts in the Sacrementc Valley, South Vallejo has the
ssme retes es Rort Costa, wkile tae rates to Oskland are 25¢ per
100 pounds gredter thsn the 2ort losta-South Tellejo rates, tre
distance being 23.5 miles Iin fevor of Souwth Tallejo.  The test-

lmony of defendent’s witnesses wes 10 the eflect thet this adjust~

mexnt wes creqted by reason of the water competitlion via the

Sscramento River end its tributaries.

Tro same exniblt nemes rates frex Saxn Joaguin Valley
polinvs snd walle In this situetion Qeklend has an sdvantage in
distance of 22.7 miles over South Tellejo, the rates sverage 1iy
ver 100 pounds 2igher to Qaklard then to South Vellelo. It would
seen that Lf mileage were the conlrolling Zector the rate differ-
entlials from Sacremento Valley vpoints, wiaere tae distance favors

South Vallejo by 23.5 mlles, would be prectically the same as

from Sa.r_L Joaquin Valley rolnts to Oskland, where the distance
favors Oeklend by 22.7 miles. Defendant's witnese tectifled

that the grain rates £xoz Senm Joacuin Telley points to Souta
ValleJo were e£lso bdullt up o the retes origlmally foxrg¢ed by water
competition, slthougk 1t wac edmitted that wiihln recent years
there has been no movement of grain by weter from the yrimcipal

polnts of oxigin in tke San Joacguin Valley. Tho ssme oxhibit
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setvs forth the rates from points In the Ssllinas Velley, showlng
that while the distence to Oskland as compered to South Vallelo
Is 62.7 nlles shorter, the rateg aversge butl oxne ¢cent per hurndred
pounds in favor of Caklond.

Complainant's IxhidLT Ko.31l names rates from San Joaguin
Valley polinve t¢ Stockton ac compered with the rates to Qaklang.
The average haul to Stocktor lg 67.2 miles shorter than to Qakland,
but the rates to Oekland are 43¢ ner 100 pounds highor. On tke
other hend, by the comparison given In Exhldlit Xo. 30, the rates
from Selinas Valley pointe to Soutk Vallejo are but oz- cent pexr
100 wouwnde higher to South Vallejo tran T¢o Cakland, slihougz here
the distance favors Coltlend By 62.7 miles.

Otrerwise ctated: Seeramento Talley points to Qallend,
rate 2%¢ higher than to Seutk Vallejo, with the mileage 23.5

greater to Qaidlsxd.

San Josguin Talley wointe to Ceklond, rates 1%¢ higher

thon to Souwth Vallefo, with the mileage 22.7 greater to Soutk
Vallajo.

Selines Valley points 4o Ogkland, ratec sre 1l¢ higher
to Soutk Vallejo. witk %he mileoge 62.7 grester o South Vellejo.

Sen Jozguin Velley polunts to Osllaxd, rstos 44¢ higher
thexr to Stocivon, with the milezge d7.2 greater To Cealzland.

dere we zave Sltuctions whexe the mlleage differences
are practleally the same, dut with the competlizg mills at Sout:
Vallejo end Stockion heving more fevoradble rete sdjusime
arce In effeet at Caklend.

The reaconing of vhe defendent i not porsuwacsive, thet
becauze of the esxrly day adjucvments at Souti Vallejo and Stockton

toere cex e no Alserimlinetlor agelnct the millz of the complainent
5a




walch wexre later estavliched L Dhe recoxld shows t
tho D2o0xt Costa gralin rates werc cxbexnded
vocause grain originetlng In the delta
Coste or South Vollelo vy the hoot cerrliers at
mede 1V xnecesssry to glve to
ete s regardless of the exmtre haul of 1 Woen the =ill
vag established at Colrland the seme watexr
Colzlemd <erzitory at vrectically +“he Same raotes
t Joxrt oA Valle jo and it would eppezr to
nat thice deferdent chould nave mede —eudjuciments
Celtland tne came ud#anxages, due to Iivs locatlion, as were conceded
to Sowith Vellelo and Stockion. In the Stockxzton situetiorn the
gdjutinonte were male Lir the Lfirst place o meet commerclsl con-
divlone end water competitlon, end in +the second by ressor of tre
roll competliilon crosted by the Vestern Pecifle, 1ts maln lire
from Secramente to Ocklend passing througk Stoekton. The mill
oy Qexland, In additior to teling Served. by the river and vay water

cerrliexrs, kas rell Jacllitles rnot pocsecssed by the 2ill 2t Soush

Telle jo, izasmuek =z Cekland Ls resched by defendunt Southern

Paciflc Company, by the chlcocon,lopeka & Santa Fe, the Testern
2aclifle and the Sen Frenclsco end Sceramento Rellrosd. Stozizton
28 as reprecentotive o transvortetlion siitustion as C:klen&,being
sexrved by the water carriers, by the Southern 2oellile, the Atechison
Qopoka & Sanvy Fe, tae Vestern RPacifie, Nidewater Southern Rellway
and Collfornis Jrectlon.
The geogrephical locetlon of 4recse thrce rillirg center:s

prefontes o situetion which naturally leans more or less towerd a
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grouping of the reves in ordexr to prevent violations of the long
sxmd short hegul provisions of the Constitutlon and, while the Com-
nizcslon does not urge & complete grouping of the grain retes at
Ocitland, Souti Tellejo end Stockiom, it believes this phase should
be given very csreful conslderatlior Iz dealing withk this ﬁdjustmcnx.
The carrier cannot give ome point an advantage over suother when
conditlons are eimllar sné whetever rates are assessced shouwld de
valformly applled. I tolleve there shouwld not be kere a commiete
recoguition of the .Lemgth of the keuls, dut thet in the grade-out
ol these rates the aedjusiment zhould be substentially the some

for equal Gistent service. Tho losues here presexted must be

-

determined in. ligkt of the precent coexnditions and not by

yeors,when clircumstances were materlielly dis-

The exhibdbits o complalnent cet forth the two incresses
made in the relteg simee June 25,1918, dexonstrating that these re-
sdjustments heve worked to 1ts dlsadventsge by widenlng the dlffer-
eatisls formerly oxisting ac beitween Oaklsnd, South Vallejo and

tocxton. Iv also appeere thet axblirexrier are sdded to ratez for

“

brench lize services with thgoefgeption of the services perfommed
on grain vetween Roxrt Coste ané}gallejo. 37;5 miles end detween
Suisun and South Vellejo, 20.1 nmilecs.
I must cozeludso Lrom gll of the eviderco before me +thet
iz discrinminatlion in tze rates now in cffect applying %o

Celzlexd ae compared with those fn effect to Soutz Vallcjo and

Stoclkton.

Ln orcor canmov be extered upon this record fixing the

eteg,vut the Southerz Pacific Compony will be expocted




to readjust Lte rates,in eccordince with these Zirdings, within
ninety (90) days from the service hereo2. IFf trit i3 not doze,
“ * W R . .

ung DEUUEr may e Drought 1o the Cormiseion’s shtention sgain for
Tuxrther aprroypriate actlion.

Corrlalinant’c clalms for roparatlon are dbaged primarlily

upon tre grounds that tho rates to Ozizland are discriminatery txd

ig fevor of Seuwlin Vellejo. 2ut complainent competes witk mills
other than taose av Souta Vellejo and there ls nothling Iin the_
rocord to zhow that the Soutk Vallelo miile coxmtrol the colling
prices. There lg no proof of dameges, and In thls silent con-
divloz of %ae record zo basie ls elforded Jor an award of repax-

atlon.

QRIZ

Albers Eros. lilling Comneny. & corporetion, haviné
filed with tais Commiscion & complalint alleging that the rates
applylng %0 axnd from Celland on grain, graln products, Zlour,
cereals grd ceresl products are unjust, preferxentlal end diserinm-
inatory, o reguler kearing baving been held, and basing Lt3 order
on the findirgs of fact eppearing In the opinion which precedes
this order,

IT IS EIXEDY QRTIRTD thet trhe Southernm Peclfic Compexy
»ublisk end file with trls Commission oz or before ninety (90)
deys from trhe date hereof a texrlflf or terllifs apylying on the

commotlties mentioned, to sxndi from Quizland, which rates skall e




Juat, reasonable snd non-dlscriminstory ac compared with rates

in ofZect on the same commoditlies =t South Vellejo and Stockton.
I7 IS ESREBY FURNEZR ORDIRED tzat &s t0 other matters the
complaint be and the same Lls horebdby dismissed.

Dne Toregoing oplinion end order sre heredy approved and
oxdered filcd es the opinlon and oxder of the Rellrosd Commission

of the Stove of Celliforrmisa.

.v/'-
Dated at Sen Framcisco, Cellformia, tais _/ dey of

1y

go” salorers.




