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FQErIA

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF C

In the Matier of the Application of )

FISEER & CASSATT for certificate of

public convenience and necessity to ) Application No. 6508.
operate Express Ice Service beitween

ci,lexico, Heber, E1 Centro and Will-

sie,

R. B. Writelaw for Applicants.

H. W. XKidd ond Rex Hardy for estate
of C. W. Curphey, cdeceased.

H. E. Hubbard as Trustee, in protest,

3Y TEE COMMISSION.

CPINION

C. 0. Fisher, et al., under tke name of Fisker & Cas-
satt, apply for autkority to operate z so-called special ice
sexrvice between Calexico, Heber, Bl Centro and Willsie, all in
Inmpexrial County, s comtract carriers of ice only.

A public kearirg upon tke application was held by Ex-
aminer Westover gt El Centro.

At tkhe Zearing leave was granted applicarts' counsel to
s0 amend, by interlireation, os to seek azutkority to operzte as a
coxmmon carrier, and by substituting a definite, proposed two-kour
schedule beiweer 6:00 AX. and 6:C0 P.M., in lieu of the proposed
"indefinite schedule, service dependent upor public necessity and
coxvenience"; ard also to amend by withdrawing Willsie as a poirt
proposed to be served,

It zppears from the testimony that the service proposed

is one highly specisglized fer the varticular service of seven




lettuce packing sheds at Heber, which is about midway between

El Centro and Calcxico, and cbhout sgix miles distarnt frex ecach.
The method of packirg is %o chop the lce fine and alterzate it
in layers between layers of nead lettuce, packed ir boxes or |
craves for shipment to eastern points end desigred o keep cold.
ard noist for pericds of thiriy days and sometimes lornger. There
is ax ice plarnt at El Centro producing so-called esmow ice, pre-
ferrec by some packers, and a plart at Calexico producing so-
called clear ice, preferred by other packers. The reason as-
signed in the application for need of the speclal service is that
the "packers require express cdeliverics of ice upon ixmedizte no-
tice whick the existing freight carrying lines and express com-
vanies on arbitrexry scredules cannot offer xzor attempt to serve."

During the packing segson of Decexlber, January, Febru-
ary and March, to wkick period it is proposed %o limit the serv-
ice, the sever packers are a2t times (when operating to capacity)
required to pack'as maxny ag 40 cars of letiuce per day. Bach
car requires about six tohs of ice. The ice reguiremernts of <he
rackers aTe very irregular, depecnding upon the receiptes of lettuce
frox the fields, and fluciuvate betweern 60 t0240 tors. As the
amourt of labor required in packirg is relatively very large and
expensive, delays irn the receipt of ice are rnecessarily very cost-
1ly. It will ve seex that tke reguirements of the packers are
vexy exacting and Aifficult to be =met on the xzere operatiorn of a
fixed schedule.

All of the poirts in quesitiorn and mary other points dn

formerly

the Impericl Talley are served by tkhe lines/of C. W. Curphey, now
decegsed, which will e hereinafter referred to as tke Curphey
lines. A specicl administrator has beexzgppointed for the proper-

1y by the Superidr Couxrt of Immexial County, and the organizestioxn




maintained by Mr. Curphey kept intact and the property operated
at usual upon regular schedules,

+ appears from tke testimony that & number of complaints
arose a5 to the gervice given these lettuce packers by Mr. Curpkey.
It is thelr veliefl, as expressed in testimony et the hearing, that
the only safe, adeguate service for thelr special necds is tke
maintelning of at least one truck at EHeber, subject to their call
on vexry short notice, and the probable nececesity of dividing truck
loads of ice between varioun packers wher several are packii’zs at

they may
one time, so/keep their employes busy ard prevent keavy loss.

It appears trat, owing to usuel and ordinary deleys ir

getting trucks for exergexncy service from tie EL Centro headquarters
of the Curpkey lines to Calexice and back to Hever (these delays
being ircident to usual truck operatiors axd to occasioral delays
in telephorne service over loxng distance lines connecting these
‘towns), the packers tried two or three plans,- one being the op-
eration of their owrn trucks, another tkhe purchese of ice by one
who bought from the ice coxpanies ané resold to the lettuce pack-
ers, and a third plar being that of employirg the fixm of Fisher &
Cassatt, then composed of three of the present five partners. I
was found that the Fisker & Cassatt service was very savtlisfactory
to the packers, although it was admittedly illegal and mever auth-
orized by the Commission.

It is shown by thke testimony, however, that the Curphey
lizes hove abundant equipment for the handling of tkhe business and

are very desirous of performing this service, and althougk it ap-

peared that ¥r. Curphey, during the last seasoxn, felt ke was not
in s positior to maintaln a truck steadily durirg the season at

Heber for this express service, his reprecentatives expressed their

willingness %0 do 3o and to stand ready to supply additional serv-




ice frox ETl Centro if necessary. It is the well c¢cstablished
policy of'the Commissiorn to protect estgblished, autkorized car-
riers and utilities in the disckherge of itheir respective public
gervices 80 long as the puvtlic can obtaln from them satisfactory
gervice, and to give them the first opportunity to render the serv-
ice required, dut if it cCevelops tkat they caxnot satisfactorily
render tke service, Lo then permit others to exter the field. Ap-
plying these prixnciples, we will dexny the application for the prees-
ent, tut with express leave %o applicants to file neéw gpplication:
if it develops a%t the beginring of the letiuce packing season that
the Curphey lines are uzable o wnwillicg to render the highly

epecislized service deranded.

AT the time “re sexvice was rendered by Fisher & Cassatt,

they believed that they were not operating as a transportatior com-
pany within the meaning of tke Public Ttilities Act axc that it
waG, therefore, not necessary to procure »rior authority froxm tke
Comuissior, tut it will be seen tkat their operations, above de-
serived, fall within the definition contaixed ix the Act, as they
were ﬁ:anspcrting £00és Sfor compersation over a regular route as
well a8 beiweer fixed terminals, It should be noted tkat mere
irregulexrity in schedule or operating without schedule or operating
with full or part loads, eitkher tc orxe or more consumers, are not
ferrel to ip the definition =25 elexments for determining vwhether
the operator is a transporiaticz compeny witbin the meaning of the
law. (Secticr 1l(e), Chapter 213, Statutes of 1917, as amended by

Chepter 280, Statutes of 1519, Page 457).

CRDER

A puplic rearirg having beer neld upon the above entitled

application, the =atter beirg subzivted and ready for decisioxn,




TEE RATIROAD COMMISSION EEREBY FINDS that public cozve-
nience and necessity do not xequire the operation dy C. 0. Fisker,
M. J. Cassett, C. C. Cassatt, H, R. Cassatt, and J. W. Asher, or
gxy of them, of any trgnsportation service betweern Calexico and
El Centre ox Heber.

IT IS ESREBY ORIERED that the applicstion be and it is
hereby denled.

Deted at San Francisco, California, this _4_2_‘_(_ day of
% 1921,

Wﬁp ..4(.,; 7~

Comsissioxers.




