RAIIROAZ COMISSION
07 CALIFORNIA

L. Be WATSON, transacting business
under the name and style of CROWN
STAGE,

Conplainant, |
“VS- Case No. 1442,

WEITE BOS LINE, a corvoration,
0. R. FULIZR, transecting bdusiness
under the name and style of WEITE
STAGE LINE, and 0. 2. Juller,

Defendantz.

Douglas Brookman, Clyde Bishop and L. A. Lewls,
for Complainant;

E. W. Zidd, Barry A. Encell and A. J. Verheyen,
for Dofendants.

BY TEE COMMISSION:

QPINIORN

Thisg is 2 comﬁlaint by an auto stage company
ageinst clleged mpeuthorized operstions of & rival con-
cern between the cities of Los Angeles and Santa Ana.

Public hesrings were held in the ¢ity of ILos
Angeles on July 12 amd 19, 1920, before Zxaminer Gordon.
Thereafter briefs Qere £1led, the matter was‘submrtted

end is now ready for decision.




Complainent, overating under the name of Crown
Stege, runs a Stage line betweon Santa ana and Los Angeles.
Eis overative rights, 25 to thast portion of the lime be-
tween Santa Ane and Aneheinm, are by virtue of operations
compenceéd by him prior %o May 1, 1917, and as to the portion
of the route bvetween Arnakeim and Los Angeles is,bdby purchase,
under +the authorization of tkhe Commission'sébecision Jo.7143,
0F tho overstive rights of the Valley Stege Lime as the some
hed been conducted by one F. 3. Ogden since a time prioxr to
May 1,1917. The defendant is the successor in interest in

the operative rights of the 4. 1. G. Bus Compaxny, which be-

gan operstions prior %o Mey 1, 1917, between Los Angeles and

San Diego over a route massing througk Ainaheim apd Santa Ana.

Tt 48 contended by complainent that the defendant
holds an ovperstive right for the through service bvetween -
Los Angeles and Sen Diego, and 2lso an onerative right for
a local service between Los Angeles and Ananheim; “Thet no
oporative right bas ever been acquired by taoe defendant;
elther by virtue of overations prior to Kay 1, 1917, or by
certificate granted subseguently by this Commission Vo op-
erate o local service between Ios Angeles amd points aiong
1ts »oute gouta 2nd east of dnsheim to 2nd inciuding the
Cilty of Santa inas.

Three issues ore yresenved:

t. As to whether or not the Commission hes
jurisdfictlon to entexrtein the complaint, seeking as
it does to inquire into, define and regulate an Op~
erative right as suck right exiated prioxr to Moy 1,
1917, and was, therefore, recognized upder the pro-

vistons of Cahapter 213, Stetutes of 1917.




2d. Wnether the defendent zas an operaitive
right for any local service waich it may at any
time initiete glong o line and route covered by
its operative right for a2 througk service betweon
Los .Angeles and San Diego. In'other words, does
the operative right Zor o through service by virtue
of operations commenced prior to May Ly 1917, carry
with it tze right of local onerations aloxg such |
through route?

3d. Did the defenmdant, or the defepdant's
predecessor im Iintcrest 1ﬁ fact overate in good
faith besween the fiwed termini of snahein and
3anta Ane, or vetween Los Angeles apd Santa Ana
on and vrior to ley 1, 1917, in suck o mommer as
to egtabliszh an overstive right under tze proQ

visions of Chapter 213, Statutes of 1172

The Commission has jurisdiction to envertain

the compleint. Prior to tke emaciment 0f Chapter 213,
Statutes of 1917, meny auto stege lines were operating
over aighways of the State o3 transportation companies
for the service of the public. That such transportation
compenies were smubject to regulation under the provisions
o® the Constitution, Article XII, Section 23, was recog-

nized by the Supreme Court in the cese 0f Western LesO-

ciation ete. R.R. v. Rellroed Commission, 173 Cal. 802.

The Degiclature, in enacting Chapter 213 of
the Stetutes of 1917, rrovided defimite macklinery for thre
regulation of this form of atility--defined by thet act

as 2 "trensportation company.” Tae languege of section
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4 of this statute indicates no distinction between trans-
portetion companies operating prior o iy 1, 1917, and
those subsequontly authorized by o certificate oXf yublic
convenionce and nccessity insofer =8 reguletion oX opera-
tiong is concerned. Tae only tasis for any distlinction
votween +transwortation companies operating prioer o May 1,
1917, and those which commenced subseguent to that' time is
in the menmer of creation of their operative rights. The
act, in effect, declared %ha+ such operations a5 were actual-
17 being carried on in good f2ith oa lay 1, 1917, would be
recognized as a lawful right to Ye exercised vby the verson
or corporation then in the enjoyment of them. 3Ivery sub-

sequent deviation Lromexr change in guch overations must e

under the approval 2and auﬁhorization of the regulatory b»ody,

the Ralroad Commission.
Protection of existing rights agalnst the en-
croschments of unauthorized operations is a proper oexercise

of the regulatory vower. Zublle Ttilities Commission ve

Garviloch, 181 Pac. 272; P.U.R. 19192, v. 182; QOro Elec-
tric.00. Ve Roilroad Commission, 169 Cal. 466.

The complaint herein invokes the regulatory power
* of the Commission to prevent slleged 1llegal encroachments
by oxe itrancportation company on tae overative rights of
another. Thié ig a matter within the Comomission's juris-
diction.

Strictly speaking, 2 transportation company
operating = through service in good faith on and priox o
Mey 1, 1917, has no right by resson of such operatiom %o
1ater initiate a local service beitween intermediste voints
or the route traﬁersed in the tarough service without first

obtaining a certvificate ol public convenience and necessity
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therefor from the Rmilroad Commission. The company would
bave the right to put on the local service vo ihe sSame OX- .
tent only 28 was 1ts duty %o rendor 1t, and tkis, in turn,
would be only t0 the extent that the company hed, on and
prior to May 1, 1917, keld itself out to ronder such locsl
gorvice for the public. Fundamentally and in the ab-
sence of stavatory restriction, the right to operate as a
public vtility is measured by the extent of the uepdertaking.
Under regulation, the right %o so operate is coextensive with
the duly to render service in the field undertaken. 2xior to
the enactment of the Btatute of 1917 there was no State regu-
1ation of 4“he overstion of =mto stages or, =8 leter desigmt-
ed, "tramsportation companies.” A stege compeny was free
to undertake any kind of service without legel restriction
28 %o tae roufe or termini. By tke Statute of 1917 = defl-
nite limitation was vlaced on all fnturg proposed operations.
Thereaftar, one proposing ® undertake 2 new service was re-
guired to ovtain = certificate of publie convenlonce and ne-
cegsity from the Railroad Commission.
A3 to prior operations, the Statute provided:
"But no such coritificate shall be required of
any transportaiion company as %0 the fixed termini
botweon waich or the route over which it is actnal-
1y operating in good faith onm iy i, 1917."
(Statntes 1917, Chepter 213, sec. S.)
The stasute tams recognized the right of transpor-~
tation companies %0 continue the service In effect on 22y L,

1917. IZf, on that date, such company was actually operating

stages between two poinis or over a regular route and In good

faith was 20lding ifsolf out to serve the dublie, its operxa-
tive rights would incliude 2ll features of local service which
it bad undertaken %o renderx. The Commission cannot recog-

nize as an operative right anything in excess of the original
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undertaking. If, upon tke assﬁmption that such right ex-
isted, an effort were made to compel 2o transportation com-
veny to render 2 locsl scrvice which it hod not held itself
forth as ready to perform, sucz effort would Zfall withln
the constitutiomel inhidbitions against the taking of properiy

without Sust compensation. Atchison, Tovekas and Santa Fe

Railway Co. Ve Reilroad Commission, 173 Cal. 577

There are certain distinetive features of auto
stage transportation which must be recognized Iin applylng
reogulation to this kind of unitility. In the very nature of
things the type of equipment used, the character of highweys
traversed, and the class of public soughk®t t0 be served pre-
gent facts which might well limit the neture and extent of
the undertaking. An auto sicsge compeny, in the present
state of development of thet industry, night consistently
limit its undertaking to through service only betiween two
points, such as los iAngeles and Ssm Diego. It night well
be thet such service could be carried on successfully only
vy eliminating all or vert of the local traffic along the
through route. In this particular, the ando stage at the
present time, is not comparablo. with en electric or steam
rallroad. le would not be jusiifiable to impute to an

auto stage company the undertaking 10 serve, and, kence,

the duty‘xo sorve all local points along a through route

nerely by roason of the operation of the terough service.
In *his regard, the langusge o the statute Jor the Tregu-
letion of transportation companies safeguards the opexative
rights of such compsnies in tha<v these righis axe described
a3 "between FTixed termini or over a reguler route.” It is

thus possidle for transporiaiion compenles to define ex-
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actly tho extent of thelr undertaking. we boliove it i3 in
the interest of the sound regulation end development of the
auto stage industry that they should do. s0. Application
cen readily be made to the Commission for suthorization to
operste between fixed terminl or over & regular route in such
wey 23 t0 include the right to render local zervice along sﬁch
route. In many orders of this Commission cortificates have
been granted for operation between two mamed points and "in-
termedicte poinxs;" Where 1o such gqualifying langunge av-
pears in tke tariffs and schedules on f£ile Mey 1, 1917, and
+pere is no other cvidence 02 an origimel undertsking to remd-
or locel service, appvlicetion shonld be made o the Commission
for the issuance of = new'certificate or modification of any
existing certificate so as to permit the local service which
pﬁblic convenience and necessity demand. The Ye3t evidence
of what a tremsportation company, operaiting in good faith on
May 1, 1917, hed undoriaken 10 furnish by way of service o
the public, is the showing of e actual operations of its
stages, together with its publiched tariffs and tine sched-
vles, indicating the points proposed to be served.

The evidence in this case fails to show that the
L. R. G. Bug Company, predecessor in interest of the defend--
ant transportation compeny, acvually operated a local service
betweon Senta Ana and snakeim prior o May 1, 1917. [Keltiner

do the published %tariffs and time schedules of that conpany

in ef2ect on Xy 1, 1917, indicate thet Senta Ans was s local

stop to be served on the through line between Los Angeles and
San Diego. On the conirary, “here was sffimetive evidence
to0 show %thet the defendant's predecessor in interes’ did not
originally on end zrior % ley 1, 1917, undertake to render
1s¢al service beitween Ansheim and Santa Ans. on ¥ey 4,1918,
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Ir. E. S. Goode, princizal owaer axd general manager of the
A. 2. G. Bus Company, executed & written sgreement in the
neme of thet compeny not to "epply to the Railroad Commis-
sion for vpormission to hendle any local traffic between Ana-
neoim end Sante ina or intermediate voints." This agreement
indficates that after & full year of operating tke L. R. G.
Bus Company was 1ot holding itself out %o the pudblic %o
render local service beitween iAngheim end Sente Anz ond inter-
medlate voints.

mhe evidence in this caze does not show thet on
Yoy 1, 1917, the defendant transporiation cowmpany, OF its
predecessor in interest, wes, ia good faith, overating or
nolding itself out to operate & local service belween Sania
Airs end insheim. No certificate of public convenience and
necesgity hes subsequently been issued by tis Commission
vnder which defendant might cleim an operative rignt for
such locel service. Ve, therefore, conclude that the op-

erations of the defondent transportetion compeny between

Senta Aﬁa end Ansheim and intermediste points complained

of in this vroceeding are unauthorized end im violation of

the provisions of Chapier 213, Stetutes of 1917 ac 2mended.

Complzizt having been mde concerning the alleged
walawsnl operafions‘betwecn the cities of Santa Ana and Ana~
keim apd intermediatc voints by the delfendants, White Bus
Line, o corporation, O. 2. Mller, transacting dbusiness uwnder
the neme and style of White 3tage Line, and 0. R. Fuller, and
gaid defoendants and their successor in interest, lotor Irans-

14 Company, & corporation, mving appeared in answer thereto,
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and public besrings having been held and the matter subtnitted,
and the cémmiasion having made ite findings of fact as indi-
cated by the foregoing opinion, and determined that the overa-
“ions by said deferdants, and easch of them, ag & transporta-
tion company, beitween tho termini of Scnia Ana and Ansheim

are unauthorized and in wiocletion of law,-=-

I7 IS TERERY RDERED that the said defendants, and
each 0f them, fortawitr decist omerating 2z 2 transportation
company for the iraensportation of persons or yroverty for com-
ﬁensction between the “ermini of Senta Lna and Aneheim and
intermedistc nointe.

o I~
Dated at Sen Prancisco, Califomie, this Z

day of Jume, 192l.
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Commis sioners.




