
BEFORE ~~ RAILRO~ CO~~SSION 
OF '.'P.E. STATE OF CALI.PORE'IA 

A. B. WATSON, transacting bnsiness 
under the name and style of CRO~ 
STAGE, 

) 
) 
) 

-vs-

COtlplaina.nt, ) 
) 
) 

WEITE IDS LINE, a cor "Oore. t1 OIl, 
O. R. :ro'Li.'iY-!, "trs.nse.ctiDg bnsiness 
under the name and style of 71E:ITE 
STAGE LINE, and O. 2. P'C.ller, 

Defendants. 

) 
) 

Case No. l442. 

- - ~ ~ ~ - - - ~ -

Do~las Broo~n, Clyde Eisho~and L. A. LOwis, 
for Complainant; 

E. W. Xidd, Barry A. Encell and A. J. Verheyen, 
for :'Jci'endants. 

BY TEE COMMISSION: 

o PIN ION 

This is e. co~pla1nt by an auto stage com~any 

against alleged UDeuthor1zed operations of a riva.l con­

cern between tAe cities of Los Angeles and santa. Ana. 

?o.blic hearinge were held ill the city of LOs 

Angeles on July 12 and 19, 1920, before Exnminer Gordon. 

Thereafter briefs were ~iled, the matter was submitted 

and is now ready for decision. 



Comp1a1Dant, o~erating under the name of C~own 

Stage .. ~uns a stage line between Santa. Al:la aIld Los .Angeles. 

His opers:t1ve rie;b.ts, ag to toot portion of the line be­

tween Sa.nta. Ana a.M A!:l2.he1tl. are b,- vi~tue of operations 

oommenced by him pr10r to ~ 1, 1917, and as to the portion 

of the ro~te between Anahe~ and Lea Ange~es 1a,by purchase, 

under the a~thorizatton of the Comm1ssion's.DeciSion No.7143, ,. 

of tho o~rative rights of the Valley stege Line as the S2me 

had been conducted by one ? 3. Ogden since a t1me prior to 

The defeDd~t is the successor in interest in 

the operative rights of the A. =. G. Eus Compa~, whioh be­

gan operations prior to ~y l, 1917, between Los Angeles and 

San Diego over a route passing th:roogh Anahei::l nnd Santa .Al'l1l.. 

It is contemed by complaimnt the. t the defendant 

holds a.n operative right for the through service between ' 

L03 J...ngeleo :J.nd. San Diego, unCi ~lGO an 0:gerativo right for 

So local servic e betvleen !.os Angeles :J.Dd ,AmLheim; t~t. no 

op0J:'o,tive right has evf:X 'been o.oqn1:'ed by the defendant, 

either by virtue of opcra~ions prior to May 1, 1917 .. or by 

cortificate granted s~bse~~ently by this Commjssion to op­

erste a local sarvice oetween Los ~eles ~na pOints along 

its rot:.te sonth and east of :Anaheim to and including the 

01 ty of Sante. .b.:!la. 

T".c.ree is sues are pr eeented.: 

lst. As to whether or not the Commission has 

jurisdict10n to e!ltertai!l the com:9l:l1nt, seeking o.s 

it does to 1~q~ire into. define and. regulate ~ op-
erative right as suoh right existed. prior to ~ 1, 

1917, ~nd was, therefore, recognized ~der the pro-

visions of Chautcr 213 .. Stctntce of 1917 • . -
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2d. 7~ether the defendant has an operative 

right :for any loca.l service which it ~ a.t 3llY 

t1l'lle ini tiate along tQ.19 line and roo. te covered by 

its operative right !o:r a t:bl'oogh service between 

Los ~eles and San ]iego. In other words, doee 

the oper~tive right !or ~ through service by virto.e 

of operations comwenced prior to ~y 1, 1917, c~-ry 

\vith it t~e right of local o,erations along such 

thZ'oogh ronte? 

3d. ~id the defendant, or the defendant's 

predecessor in interest in fact operate in' good 

faith between the fixed termini ot Anahe~ ~d 

Santa jna, or bet\veen Los Angeles anc. Santa .!na 

on and prior to May 1, 1917, in sue h a '.ClD.nner as 

to establiSh an o~erative right nnder the pro­

visions of Chapter 213, st~tutes of 1917? 

~he COmDission has jQrisdiction to enterts~ 

the complaint. ?rior to the e:oactment of Chapter 213, 

Stet~tes of 1917, ma~ auto stage lines were operating 

ovo= llighvro.ys of the S~ te 0.3 transportation oom:panies 

for tile servic e of the public. That so.ell transportation 

companies were subj ect to reguJ.a.tiOll und. er "'tb.e !'rovisions 

o~ the Constitution, lrticle III. Section 22, wcs recog­

nized by the S'C.:p:'e:le Cou.rt in the case of Western .lsso­

ciation etc:. 3..3. 'V'. ? .. '3..il:'oad Commission, 1'73 Ce1. 80.2. 

The Legislature, in enacting Chapter 213 of 

the St~t'C.tes oi 1917, ~ovided deftnite mach1nery for the 

reg~at1on of thiz !o~ of tttility--defined by that ~ct 

as :a. "transportation compa~. n The language o! section 



4 of thi3 st~t~te indio~tes no distinotion between trans­
po:tetion companies opetat1ng prior to ~ l, ~917, ~d 

t~ose $~bseq~ontl7 ~nthor1zed by ~ certificate of pnblic 

convenience ~d necessity insofar as resn1~tion of o~era-

tiona is conoerned. ~~e only basis for ans distinction 

botweon transportation co~pan1e5 operat1Dg prior to May 1_ 

1917, and those whiCh commenced subse~uent to that'time is 

in the menner of creatiOn. of their operative :rights. The 

Soct. in effect. decls.rou tba t snch. ope:r3.tion3 as were :lctrul1-

1y being carried on in good ~ith on ~ 1, 1917, wonld be 

recognized as So lawtul right to oe exercised by the person 

or corporation tAen i:1 the enjoyment of them. Every sa.b­

soq,tl.cnt deviation fromor change in such oper:at1ollS mt1.St 'be 

under the approv3.1 end. 3.t::thorization 0'£ the regula. tory body. 

the :aa Uroad Commission. 

Protection of existing rights aga1:o.st the en-

croachments of tmS.u thori zed operations is a prop ar exercise 

of the regulato~ p~er. Public utilities Co~iss1on v. 

Gnrviloch, 181 Pec. 272; ?U.E. 1919E, p. 182; oro Blec­

tric· .. Co. v. Rai l=oad Commission, 169 Cal. 466. 

The compl3.i:lt herein invokes the regula.tory power 

. of the COI::l1ssion to pr event elleged illegal encroachments 

by one transportation oo~pany on tho oper~tive =ights oi 

anothel". This is So :::£l.ttel" ?lithin the Commission's juri·s-

diction. 

St1"1ctly spesking, a trsn2l'ortation compa~ 

operstiIlg a through service i:1 good faith on and prior to 

May 1, 1917, has nO right by re~son of such operation to 

later initiate a local servioe be~veen intermediate points 

on the route traversed in the tA:rotlBh service '."Ii thOllt ~1rst 

obtaining So certificate ot p~blic convenience and necessity 
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therefor from the Rc.ilroo.d COmt:l:tSSiOll. The company woa.ld 

have the right to pnt on the local servi ce to the ssme ex- . 

tent only sa was its duty to rendor it, and this, in turn, 

would be only to the extent that the oompany had .. on and 

prior to MAy 1, 1917, held itself o~t to render s~oh looal 

service for the public. ?tmdamentally a.nd ill the llb-

sonce of et~tutory restriction.. the right to oper~te as a 

pu.bliO utility is mee.su.reo. by the extent of the tU:ld~rt:llcing. 

Under regoJ.ation, the r1ght to so o;?erate is coextensive with 

the d~ty to render servioe i~ the field UDdertaken. ?riol" to 

the enaotment of the 8tat~te of 1917 there was no state regu­

lation ot the o~ration of anto stages or .. as later desigDat­

ed, . "transporta.tion companies." .A s~ge COI:lPany m.s free 

to undertake any kind of service witho~t legal restriction 

e.a to the l"oa.te or termi::J.i. By the St~ta.te o! 19~7 a de~1-

nita 11mit~tionwas ~laced on all futare ~ro~osed o~eratiOns. ... .,...... . 
Theres:ft a", one proposing 'tD tuld ertake e. nc\'T se:rvice was re­

qu:i.=ed to obtain So cortii'1cete of po.blic co nvenienc e a:cd. ne­

cessity from the Railroad Commission. 

As to prior ope=~tions, the stata.te ~ovided: 

ITEnt no such cortificate shall be required ot 
any t=s.nsportatioll COI:l:pa.ny as to the fiXed term.in1 
between which or the route over whioh it is actual­
lY operating in good faith on ~ 1, 1917." 

(Statutes 19l7, Chcpt~ 213 .. seo. 5.) 

~he stat~te t~us recognized the right of transpor­

tation companies to cont~o.e the service in effect on May 1, 

19l7. It, on that date, such company was actually opor3t~ 

stages between two poi~ts or over a regular route and in good 

fa.ith was :b.()ld1:1g i teol! out to serve the 'Pn.b11c, its opera­

tive rights would inolude all feat~res of local service whioh 

it had tUlderta.ken to rend.er. The Cocmission cannot reoog-

nize as an operstive right anything in excess of the origi~l 
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tUldertakiDg. If, upon the !l.Ssumpt!.on that snch r1gh"tex­

isted~ an effort were made to coc~el a tr~nsport~tioncom-

Pt.UlY to render :l local service wh1 dl it h:l.d not hel'(I i tsal! 

forth as ready to :perforIll~ sncc. effort wotW.d !all within 

the conztitntioml inhibitions against the tnking of property 

'nithout j~t compensation. Atchison, Toneka and S~ta Fe 

Rail'~Y Co. v. Rcilroad Commission, 173 Cal. 577. 

There are certain distinctive featnres of nTlto 

stage trSJlsporta.tion which r:ltl3t be recognized in a.pplying 

reg~ntion to this kind of utility. In the very ootc.:re of 

things the type of equipment Mad, the charact er of highways 

tra.versed, aDd the class of public sought to be served pre­

sent facts which might well l1mi t the :::I1l ttu'e and extent of 

the underta.king. An a.uto s~ge company, in the present 

state of development of that indnstry, might consistently 

limit its und.ertal:iDg to through service onJ.y between two 

pOints, such as Los ~eles and s~ Diego. It tlight well 

be that such service could be carried on sTlccessfuJ,ly onJs 

b:.v eliminat1Dg all or ~t:::'t of the local t=af'i"ic along the 

t1'll"oogh route. In this p~ticul:ll', the :luto st~e at the 

present time, is not cOIll:oa:c.blo. with ~n electric or steam 

railroad. rt ':7ould not be jus tifia.ble to :tmput e to an 

auto stage com:pany the tlIld.e=ta.k1ng to serve, and, llene e, 

the duty to serve a.ll locaJ. pOints alo:og tI. th:rou.g.b. route 

::lerely by X'CtJ.son of the opera t1011 of the tbrough servic e. 

In this reg9.=d, the language o~ "tb.e statute ~o:r the regu­

la.t1on of trans~orta.t1on companies safego.a.rds the o:.9.erative 

rights of suoh companies 1n tha~ these rights are described 

as nbetween fixed term1ni or over a regular route." It is 

thus ~o3sible for tranz~ortat1or. com~nies to define e7.-- . . 
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a.ctly the extent of their Wldortaki:c.g.. 'We beliove it is in 

the i::lterest of the oOtuld regulation ~nd development of the 

a.uto sts.ge indtlS't:ry th:J. t they shot%.ld do .. so. Applica.tion 

can:' cadily be made to the Commission for author ization to 

operate 'between fixed term1:li or over a regc.1S% route 1n such 

way as to incl~de the right to =ende= local service along suoh 

route. In ~ orders of this Commission certificateo have 

been granted for operation between two nn~ed pOints aDd "in­

term ed is. te pOi:lts»" 7~()re no Su.c h qtul.lifrillg l.a.ngtU.l.ge D.!)-

pears in the tarifis end schedules on :file lte.y 1, 1917, and 

tilere is no other evidence o! an origim1 undertaking to rond­

er local service, application should be ::lade to the COmmission 

:for the i seraance of eo ne",v certificate or modification of ~ 

existing certifica.te so as to pe~it the locnl service which 

public convenience and nccessit.1 demand. ~e 'be at avid ene e 

of w~t ~ tr~s~o:rtation co~~any, o~cre.ting in good fnith on 

M:l.y 1, 191'7, he.d. uDd 0 rtaken to fo:nish 01 wtJ:1 of s ervic e to 

the public, is t1::.e showing of the actuo.l operstions of its 

stages, together ~~th its published tariffs and time sched­

ules, i~dicatiDg the pOints proposed to be served. 

r.ae evidence in this case fails to show that the 

A. ~. G. Ens Coc~ny, predecessor ~ interest of the defend-­

ant transportation eo~p~, actually operated a local service 

bet\veen S~nta Ana. a%ld .Atulhe!.l:J. prior to ~ 1. 191'7. Neither 

0.0 the published ta:-if:f's and t be schedules of tha. t COtlPe.:ru 

in ef:ect on uay 1, 1917, indicate that Santa Ana was a local 

stop to 'be served on the th=ough line between Los Angeles and 

San Diego. On the contrary, there was ~ffirmative evidence 

to show tha.t the defendant's predecessor in interest did not 

originallY on end prio= to ~y 1, 1917, undertake to render 

l,cal service between .~chei~ ~nd Sant~ Ana. On May 4,1918. 
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Mr. E. S. Goode. principal Ovr.ler a%ld genersl r:lSIlJlger of the 

A. ?. G. Bus Co~pany, executed a w=itten agreement in the 

name of that compe.ny not to "a.pplY to the Ea1l:rona. Cotl:lis­

sion for permission to hend1e ~ loc~l trnffi0 between ~­

heiI::l. ena. Se.nttl. Ana 0= in-::er.nediate points." This a.greement 

indicates that afte= a fUll year of opersttng the A. R. G. 

Bus Company wac not hold.i:og itself out to th,e 1'nb11c to 

render local se=vice between ~ahoi~ ~~d Santa Anz ~nd inter­

mediate points. 

The evidence in this case does not show that on 

May 1, 1917. tlle defendant trsnsportat1oIl OOtllpa.llY, or its 

predecessor in interest, 1~3. in good flith, operating or 

holdiDg i tseli out to operate s. local servic e between Santa 

Ana aDd Anahe~. No certificate of ~ublic convenience ~ 

necess ity bas stlbseqnen tly be en issued by tllis CommiSsion 

under which deiendant might claim an operative right for 

such looal service. We, therefore, conclude tlle. t the op-

erations of the defetldant tr8.!lzportnt1on· COtl:9flrQ between 

So.nta. .Ana and Anaheiz:l and intermediate pOints comp~ined 

of in this proceeding a.re unauthorized end in violation of 

the ~rov1sionz of Chapter 213. Stetutes of 1917 ~z ~mended. 

COI:l1'laint MviDg b eeo. mde ooncerning the alleged 

lmlawiul ol'erations between the cities of So.nta. Ana a.nd. ADa-

heb!l.Dd intermedia.te 3)oints by the dei"end1lllts, ~Th.ite Bus 

ti~e, s corporation, o. ~. t1l11er, trsnsactiDg bcslness under 

the nmne and. ctyle ot t'hite Stage Line, and o. R. Ftlller, and 

said defendants ~nd their successor in interest, Motor ~ans­

it COI:lpc.ny" a corporation. m v1l:lg appeared. in answer thereto, 
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aDd public: be arings he. v1Ilg been held and the me. tter stlbm!.tted. 

und the Com:lias1011 hanDS' :nnde 1 ts f1nd1l:lgs 0-£ :fact I.l.S 111d1-

cated by the foregoing opinion, a~d determined taat the o~era­

~1ons by said detoDdants, and e~ch o! them, as a tr~sporta-

tioD. oocpany. 'betw'een the terl:'1in1 o:t &tnta .AntJ. ~d Anaheim 

are unauthorized and in violation of 1aw,--

!T IS :::t:a3BY CRDERZD th.'l t the said d cf e:o.da nts, and 

oomp!lny for the trans!,ortat1on of persons or property for oom.-

pensct10n between the tercin1 of ~nta An~ ~:o.d Anaheim end 

intermediate '!?ointr.. 

Dated at San F:::-anc1sco, Cal1fomie, this' ] /l...,.., 

day of June, 1921. 
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