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In SUJ?PO%'t o:t ples.dil'lgs •. pJ.a.1nt1tt showed that it .1$. 8. 

corpors.tion do1xlg bU8ineas. as a whol$$8le l1Q.uor dealer.1n the 

city o:t :Bakersfield.' ;rem eO'tlnty, CaJ.~ornia.; th8.t in th& eond.uC't 
I· ,.., • 

of, such ~US1l:e8s it- Ms· sh1;pped as ~1ght m.1neraJ. water in' car-

loads :erom. the t"ow::. o-r W1ll1Stl8 .. , C&l1f'or.c.1s. t<>, e..e.1d c~t:v o-r Bakerz:-. " , 

i 

f'ield over the l1nes ~ de:!endant.. southern ,l?aC1fic Co%:tp~, said . . 

shipment .. :rate. etc •• as follows:-

Date E.:S.l'lo. ca:r l\to. Billed W~. :Rate Cone~e4. 
In.-ztrz 11M 81S16 Z'l.GOO, 8:00 tw.40 
4/).6/12 15637 3149 3'1.000 'J' 8;00 " 1.48.00 

. '7jlZj'lZ 27800' 8373l. 3'7.000 8.00 148.00 • 
1%27{.12 42905 60158 3"'1.000 8.00. 148.00 
2 '9 J.3. '7390.'. 806~7 37.000', 8.00 ' '148.00 
S!Zl/lZ" 22369 ll.35O' 37.000 ' 8:.00' . . 1.48:':00" 

~otaJ..; •••• ' ........... 22'Z:'.600 ~.~, 

~e 8mO'Cllt 'set ~orth 'tClder the -:itle WCollect~ 890.40" 

1& t:&:r.e amotalt pa.id by p~~f' to de:!end8nt. Southem :28e~1e ~

"PtJ:I:f3' on asid. sh1pI:l&xrts,1»1::lg So rs.te of' $8.o<>J;>Cr ton. ' 

rus rate o~ $8.00." per -:on on ~l .water ·~lJl.1nt!tt 81-' 

leges 1$ 'ttIlX'easo:cs.ble and d1ser1rn1??aZo:ry. Pla.1nt!ff' b8.ses 1tsal-

legation t:aa.t this rate 18 ·d1sertt,.fne.to:ry, upon the. ,,':eOllOW1xlgcom-
. . ' 
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l?ar1'8on: the 418tance from nll18%!l8-~ the po1xrt o! orlg1xr. of 

s.s.1d sh1pments" 'to Bak&rsfiold 113 340 miles. ~e d1stauoo :rrom 

Shast.a 'to :Bakersfield 13 5l. 7 mUee and t~e ra.te on m1:c.ersl W'8.ter 

from Shasta. to :Bakersfield" es.rlos.d.s" is" $,S.o(). :per ton. ' 

:For second cause o"! a.et1on, pla.1nt1t:f' allegee ths.t d&-

f'ondant has collected.. at the t,~8 sl:ld on the shipments :named 
, , 

above, "tor ove:rwe1ght 8Zl.d th8:~ the correct weight. o~ s8.id sh1p-

menta is &8 ~ollowe:-

E.3~ Iro'. 
1784 

15037 
2"1800 
4290& 

739& 
Z2Z69 

car No. . Weight' 
8l516. U.ow 

3149 36.000 
SZ'13l. U".OOO' 
60J.S8. U.OOO 
8061"1 36.000. 
l.lZ5O 36.000 
~ot81 •••••• Zlt.OOU 

Conside:ra.'ble teet1mol:Y' W$.S ~roducea as.to:"1;he ,..e~t 

of the ahipmexrte, which need not 'be considered 1n this Opin1on a.l2d ' 

Order as it ~ !1~ly stipulated ~j e~el "tor pla1nt1frs=4 

defendant the.t 'the. SU~rintendent of thePaei:f'ic Weigb1ng :Bttz:'e&U. 

o~ s. representative o~ that :Bureau, sJlottld :leet w:t:thpl8:1%ttit'f, 

:r.rr. G'tZllther" s.nd. we1gh as. ,1:J1JZ41 cases o'! this m1neraJ. wa.ter s.s would 

enable thex:1 to ~ve a.t & satiSfa.etory" average we1ght~· and' upon 

the e.pplice.t10n o~ ths.twe!ght to these eh.1pz:lonts def'enda.%l.t st1p-
. " 

lated to repay 0:;0 pla.1%rl:1tf sr.:t' oveX'¢hs.rge ~O'l%nd. to have been eo~-

leete-d. " ~e second CRse ot:s.et1oni2,tht)l"6!ore .,e11n:dn&ted. 

POor the third' es.~e of s.ctioll" l)la.mt1...~ S:Ueges, tha.t 

the rates, of the defe::r.d.ant on mineraJ. -'water" :!':t-ot:. Wi1l1a=s .• c.au:f'-

orr.1s.. to 2ake~!'1eld.,. Cal1!'o1'll1&. are tc::r$S$o:::.a.ble, excessive 
. , 

and d1ser1'o:l1n8.tol"Y'- :!he rs.tes :!::'Ot: Shasta., Cal~ol:'l'J.1&,to' :Babrs-

:t'ield. Csl1!'om1s.., on %:linersl ws.ter. $5.00 per ton in earlO~ •. as 

eocparedw1th the . ~a.te O~' $8..00 :pel" ton on tlineraJ. ~ter. ~O~ 
, ,. 

W111iSl:l8. Cs.l1~o::n18.p to :Bakersfield. Ca:r.i~ornis.. were otte:r:ed as 
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evidence ~b.a.t the rate tro2:l ~1!~ia::ls. Cal~om1&. to ~r8field. 

Cs.l1~orn1a.. on m.1ner8l. wat~r. 18 exeeuivo, oxto~10ll&te and 41&5-

er:tm1M,~Ory'. The class ~rs.tes !'rom Ss.n FranCisco ,to- :ss:k~r8~ 

:field. 'on the class 1:1. wh~eh I:l1l:e%"8l. W8:~er 18 placed. were also 

:put 1n evidence. but no eomparieone woro of!orod. bY" pls.1nt1!!' on 

shipments which could 'be;':cons1dered as substs.nt1all;r the &s.:::le 'tCl-

dol" th~ eirC'tUllStsnees Slld conditions a.s to d18ta:c.eo,. va.l.U4t of 

prod.uct. character o~'eonts.1nGr inwhieh' the co=od1ty WS8 sMpped" 

etc. 
In justification o~ 1~8 ra.tes. e.efend..a.nt showed-that 

thel:11ners.l ws.~er in quest ion frOI:l tr11l1&ms to :Bak&r~e,ld,. Csl.-' 

itorn13. was, a high prieedeo=moe:.1ty kc.own as :B&~lett ~ter a.nd 

tAs.t it 1mS oIl1;r sh1~ 1n eases o-r 50 'bottles each;: tba.t So car-

load was valued at s.ppro~tely $1.000.<>0; !r.ct:.t the m1ners.:L wat-

er sh1~ed. from ShSs~~ was So lower :priced commod1t7 shipped' 1: 

tank ee.rs-loW'er priced d1U"1Dg t:c.o movement f':r:om Shast'S; to ~rs

field be¢~use·1t,is shipped. in ~ em-end tha:t thoexpell8e o'! 

'bottllxtg and cas1Dg =st 1:>e dOlle at :aakersf1eld;, Z'.a.a.t ~ers.te . .'. 

on Shasta water, bottled s.nd cs.sed.,. ~om ,Shssts. to Bs1to:r~1eld,. is, 

$10.3.0 per ton and that. ow1:cg to theee dtt:eriDg e1%'C'tll:2Sts.neee 

a.nd eo:::d1~:tons uncler which s:c.1pcents o~ mineral water are l:l&do 

res~eet1vely !l"o:n ~1111a::ls 8.Xld Shasta, Cs.llf'o%'ll1a,. to ~rs:!ield,. 

Cslifo::n1s., defendant el&i%:ls that the' rate ,. of $S.ooper ton f:rom 

7lilliscs. C8J.~om1&, to ~r3:e'ield. C&l1~0r.n1a..on x::d:oraJ. w.a:ter 

i11th this ~ontO::::10:::' o~ do~end.e.nt. we a.gree. 1.$ to the 

:rate 'be!:ce; 'tlm'ea.sonai:)le and extortiona.te,. it is well. known that 

ith~s COmI:li3s1on is eXlgS.ged in tsJd.:cg t1le 1Ih7s1ea.l valuation o!' 

tr8Jl3l)orta.tion ~r~e:rt1oz in this state to th& end tlls.t,. after n8-

cees.e.ry :tnvest1ga.tion. the reasonableness o~ aJ.l ratos, ~ be 

psssed 't%p¢n. Za.8.t Vlork has not proooeded. far en~ueh to- lie s,p,pliea 

to:,t:b.1S Situation., 1n conaeq:tto:ee oiwhich t'".a.eCocmiss1o:c. l:lUSt 

", 



C!.epend upon V1h&t it cs:n lea..'""%l b:r cotlp&r1pgrs.tes tor similar 

, In our judgment • pl8.Wt1tt has tailed to, MOW tha.t 

this ra.te is sn "tI:C%'6sso:oable or e:tort1olle.:te rate 8lld. 'While not, 

declaring 1n ~h1s Op1n1on and OrC!.er ~h&t the rate in ~ue8t1on is . 
8. reasonable rate. the Co:c:c1se10n ~a1ls to find t~t, ,it has been 

proven ~easo~b16 • . ' 

~e' second ca.usefor 9.C't1on h&V1l::Jg been el,1m1"ns.'ted 'bY' ' 

st1pula.t1on. I. find as a tact that pl&1nt1:t:e' ha.8 not' proven: the' 

allegat1oX).8. 1n the first and th1rd CD."lSes tor co~ltd.nt, o:c.d that 

suoh QOmpl8.1nts should b~ d:1e::1seed. 

I reeozcendthe ~oll~ng Order:-

ORDER 
W1iSl'!EJ.S, Pred c;.':mther Company. 0": :Bak&rs~1eld. Ce.~or

ma, i:.a.e fileds. compls.1%rt with tMs 00=1881071 s.g~1ns.ttM, 

SO"J.therl1 'J?noifio COl:l~, $ll&g1XIe tbAt X"s:tes cbArged and eollO¢t-

ad b:7 SAid Southern :?a.c1~ie Co:z,~ on ::U.nGra.l water ill' CM08 :trotl 

V71ll1SJ:ls, Cal1torn18., to 3akersf'ield, Cel.1!o:c:.1s., s.re't2:lX"o8.s0Xl&ble 

colleoted, as second eaUSG ot action, end tb.a.t sa.id rates ,were d!s-

er1:.?~Ds.tory &8 oo::pc.r~d. With ,rs.to8 on ~rsi w$.t~r ~Ol:l, Shasta.. 
\ >,' , 

. 
wa:£:REAS·,' 8. hearillg 1l.ss. 'bee:. regc.larJ.y' h8.d. e.:ld t".!l~ soe-· 

o:o.d ca.use of 8.e-:ion' e11e1ns.ted 1:>j" s~1puls.t:ton; and.. 

VJ'2E'.R:EAS. tile C¢:IC'liseio::l. finds tJlat pls.1nt1-"'t' has ~s.11ed 

to osta.b11sh that ea1d rates' on :liners:!. we:te,r wer&a1scr1ei%l~or.r 

o~ ~es.sonable ~d e~~rt1o~e; 

I~ IS· Z&:BEBY CElJk"::S:D: !t.o.s.t t'b.e eo~la.1nt opo c..ne. it is 

hereb:r dismiSsed.. 



ordered ~11$d as t~ Opi=ion ~ Order of th$ ?~llroad Co~ssion 

ot t:c.o Sta.to of CaJ.i!'ornia.. 
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