Deaision XNo. 2/0/

BEFORE TZF RAILROAD COLDIISSION OF TEE

Pacific Portland Cement Company,
Consollidated, a corporation,

Complainsuat,

Southern Pacific Company,
& corporation., ¢t sl.,

Defondants.

)
)
)
)
7s. § CASE NO. 1447.
) ' |
|

BY TH5E COISSLOXN:

C2INICK OX PETITION FOR REEEARING
AND MCDIFICAZION OF ORDER

On May 12,1921, tke Railroad Commission made lde ordex
in Case No. 1447, and by Declision No. 8962 dismissed the proceeding.
On the 2nd day of June, 1921 applicent filed & petition
for rehearing based upon alleged exrrors in the findings of the
Commigsion in its decisionm. Oz page 16 oL the typewritten copy of
the opinion the following statement was msde, to which applicant
makes obJection: -

"Ihic devermination LS necessarily based upon
-the recoxd presented in tiais case, whick was
completed and submitted oz iugust 26, 1920.

» * * * * * * * 3 *®
"I mmst conclude, nowever, from the record be-

.fore me *that not only is a rate in excess of
70 cents pexr toxr charged and collected singe




"September 1, 1920 unreasonsdble, bdut that the
.reasoneble rate is 70 cents per ton for the
future. Iz resching tais conclusion I su
vot uvamindful of the aunthority granted the
carrier in Decleion No. 7983, Application INo.
5728, August 17, 1920 to increase the euntire
febric of freight rates, dut that authority
was granted without consideration of any

specific rates, they being subject to future

adjustments as appeared necessary. Clearly

the record in this proceedlng shows trat a

rote higher them 70 cents per ton would at

thic time and for the future be excessive gnd

unressonsble.”

Counsel for the petitionmer alleges thatl the evidence
doeg not Justify the Lindings iz the decislon appearing om page 16,
guoted above, and also that the Commission had no juriasdiction wpon

the raecoxrd to mske any Linding as <o the restconablenesa of a rate
e3tablished subszoguent to the date upon whleh the case waz submitted,

in this Linstance belng August 26, 1920.

Trere is rothing in the decision in this proceeding which
in any way conflicts with any of the principles or procedures of
this Commission in other cases. Qhe recommendstions offered are
no dlfferent from thossgiven ix many like proceedings and we fail to
£ind wherein the Commiscion was in erxrror.

The Commission finds ro reason t¢o change its opinion as
expressed In the decisiom, and counsel's coxntention is without merit.

The petitionr will be denled.

ORDER DZXIING ZEDITIOK FOR ZEEEARING
LXND NCDIFICATIOXN OF ORDER

The Southern Paciflic Company having f£iled petition Zox

a reneosring hexeln, andi the Rallrozd Commission Linding that no good




reasSon exists why & rehesring should be neld, or the order
modified,

IT IS ZIHEZEEY OXDEZED that the yetition be and the

same 18 hereby denied.

Dated at San Franciseo, Californisa, this 4% day
of June, 1921.




