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Defendant.

®. J. Exmons, for Complainant: :
George D. Sguires, for Delendant. -

JOVELAXD, Commissioner.

OPINION and CEDER

The Commission decided in Case Fo. 2853, being +the casge
of Sco"t Kagner snd Xiller aga.«.nst Western Pacific COmpamr that,
inamch 88 the COnatit'n:tion o t'ne State brovided p:::f.or %o Qcto~
vor 10 1911, “hat the rates eat =blighed by tais Com:!.ssion should
be Seemed conc.cae.z.vely jv.s't: a.nd *easom‘blo that no reparation
cousd be aw&rdod Tpon. snipmezrts moving pr:t.or to Octo‘ber 10 1912
and {tze ch.a.rges collectod therefor prior to that 'bime were proper

' when tme righ,t 4o reparation was based sqlelygpon.vhg g:m& "hat
tze rates éoliéctea WOTO TULXreasongovle oOr ‘&isc:imﬁnatbry.” | |

48 1t appears fn the presert case thst the COiﬁniseioﬁ

1ad 2ixed rates prior to October 10, 1911 covering the szipments
woving in this case, and that The tar:!;:ﬁ:f rates were a.ppliod. upon
+ne movexents in queation, this case falls clea:r.;.y within t.ne con-
.clusions anno-a.nced. by the COmia Zon in Caae L'o. 283.
COmplainant therefore, has not Justified the claﬁ:i Lor

_ .repm‘bion 'cmder the lavr, and I rocomend that. tho complaint Yo
dismissed, and.: it ig 80 ordered.. S

The foregoing Opinion and Order is hereby approved snd
~ordered £iled as the Opinion and Order of the Ra.iiroad. Cormssion




of the State of California.

| Deted at Sem Francisco, Califormis, this _ A =~
day of Angust, 1913. |

Cormisssoners.




