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Decision No. ttl;( C. 

0000000 

In t~e Matter ot the applicetion ot ) 
~ ;;. Mc:S:E!ElmY for ao. ore.er gra:lti:lg ) 
;e.:r:niss1011 to sell and trans:!er all his ) 
right, ti tle a.c.d ~tere:st. iJ: au:to Et%pl"6'SS } 
a.tld parcel delivery liC.e opere.tiAg between ) 
Sa.c.ta ROsa, Po.ta.luma, lIovs:~o, Sa.!l Rs.:tae:l, J 
So.:l .IiJlselmo, La.rkaptz.r, Mill Valley a.:.ct ) 
Sausalito a.c.d. for ~&rmissio~ to dieeon- ) 
tinue his :::ervice: and ot SaN R.AF.AEL ) 

il.pplicc.tio.c. 
Number 56.65. 

~'IGHT AND T?..UiSJi',E2 CO., to pureb.asa. said ) 
right, title a::d interest and. tor pe.r- ) 
mission to. operate s.s::.e thereafter. J 
• • • • • • • • • . . - . . . . . . . . . . ~ 

Sa.c.bor.c Slld Roehl 'by ~. B. Roehl. for .A.pplieants. 
Geary and. Geary by D. Geary 8.!ld z. :a:. Maggard 

for Pe.taluma. and. Se.ota Rosa. Eai,lroad Co. •• 
Protaate.::.t. 

R. W. Pal:ler 8.!lc, J. J. Gear,v for Northwestern 
Pacific: Reilroad Comps.~, Pro test.a!lt. 

Va.lla..:ldigha:l sa. ~aeke!lbush 1:>y R. M. ~a.cl!::e':lDueh 
for P. ? L&.WSOll, Protesta:l'~. 

N. K. Lockwood. ~or A::l:criea.c. Rallway Express Co. 
S. s. Kc.1ght for ?eta.l:c.:ma Poul~ Zeepers AsSJl •. 
c. A. Hussey fOr C1!l~ibar Fsr.n ce..t:ter a..::l.d Sonoca. 

COU!lty Farm Bur&~u. 

~y TEE CO~ISSION: 

OPINION 

Frank :J. l!CSher:ry a.::J.d San Rafa.e~ ~lre1ght, a.z:.d. Tre.::.sf"ar 

Comp~ have pe~it1ened the Railroad Cocmise10n fer an order 

aut:o.oriz1::lg the trs.nsf'er ot t1:.e operative rights held by said 

apl)lic.s.c. t, Mc.Sberry. under d.ecision o:! the ?a.ilro ad. Commissic!l 

N':lmber 8422 o.c. .tl.p:91ie~t1on :Nu:ber 6S51, decided D&,ee:io.er S~ 

1920, to Appliee.c.t, San RdaEtl Fre.ight and Tran~er Cempany. 

1:.. :?ublie b.e.eri.c.g 0.0. this applice.tion was c.e.c.d'CCted. b:v 

Exe.::niner EanUerd at PetaJ:a.ma. at whieh ti:le the ::a.tter was su.b-
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having elapsed. for t:'e fili!lg of b-riefs \'1i th.out aetion b:1 
1:terested CO~861 or rea~est ~or !~~her ttoa 1n wb1eh to tile • 

~Ae operative rights prOposed to be tr~sterred are 
tlloee acqu1ro.cl by Frank, J. McSherry u.::der Decision Numbe.r 

such decision e:::.'tlloriziJlg t:c.e t=~sfer of ope:::-a.tive· rigllts. 

~ol'Cer17 gr!l.!l ted. to Paris P. L::.wso.c. by !'ecisio..c. Nur.ber 7694 

on App.11ce.tioll Numbe::: SSSl tl.$ decilicd. J'1:UlO 8,. 1920,. s.uch oper-

ative. rights gra::lt~g to said Paris P. LAwson tb.e right to 

co.c.duct. S!l s:o.tomob1lC::: expres.e service as a eom:non earrier cr! 

express ac.~ light freight betwee.n S3.:lta ~os:a and Saus.a.lito e..cd 

i:termed~te poi:ts. 

wi th the provisions o~ a.::l e.gree:le.:l t uod&r date' o~ March 19. 

1921. attached to a.c.d :fO::::l~ a. part of the application i.e. this 

pro eeed.i.ag • 

This e.pplice.t1o.:l is :protes.ted. 'by tbe northwes.te.rn 

Pa.ei~ie 3a1lro &d Compa:.y,. the ~e-~luma B.!ld. Se.:!'ts ~osa :tai.l~s.d 

COIlIpa.:ly and. ? P. Lawson. 

Zoe protest of the ?ctalu:ne. a..o.d Santa Rose. Railroad. 

Co~a..o.y 8.!1d the Northwestern ?ae:1.:tic Railroad CompaIl7 is based 

Oll the alleged. fa.ct· tb.a.t the original orde.r (De:eisiOJ:l Number 

769~ Oll A~plieation N~ar 5581~ as ~ecided June S, 1920} 

g%an tea. to. the. first holder of t~ese op:&:r:s.t1ve rigl;.ts~ PariS 

P. Lawson. a certiiicat~ ill whicA ~eelaration was ma~e t~ 

public c.c!lV'e:.ie:nco. $..Cd necessity req,uired. the 0:gera.tio:. by 

said. Lawson of an a.~to::lo"oile. e:A.i?ress se:=vic:e as e: common carrie::; 

of exp:ress ~d light freight 'be-:ween Sacta. :acs:e. and Sa::tsali to 



and. intor.nccliets poi:lts a.nd that the: op1.:lion preceo.i.:.g the 

order contained the follo"lr".u:tg parsgraphs whie!l es.tablished. tl:£ 

character of ze.rvic& proposed to be u.c.dertsken bY' M:r:. I.e.wson. 

-Wi t%less 1n be~ of applica!lt. 
represe:.ti.o.g the: ?etal-a:ma. Co-Ope:-e.t1ve 
Creamery /~2Iti£1ed. that at tJle present 
t~e it 18 impossible to ship fresh 
milk. <:ream. a.:ld ice cream from J.>ets.l"ttma 
to Ss.:l ADS&l:!no or Mill Valley with a.ny 
degree of satisfac.t10::. "Co the recei vera 
of the tre1ght for the reason that the 
tra.in cODJleetions were poor a.c.d. the 
t~e- consumed too g:z:-eat. 

It is. ::.ot the intention of appli-
cant to eha.l:lge the. chs--ae-:er 0 f t!:.e. 
buzinese "oe1!lg do.c.e b...:.t rather t,~ place 
the opers.tio!ls wi thi.:. the law and. by 
tar1t~ publication establish ftxed 
rc.te-s to be collec~~ for the serv1c::e 
pe;~or.!led. whic.h a.ppears to be !loth~ 
more nor lese ~ the d.el1ver,y of 
newspapers a.!lQ. s:::all package.s of ::er-
e~dise. icc crea::. a.=:.d dairy' prod:..lcts. 

The Northwestern ?s.eific Ra.il."'WS.Y, 
Petaluma and Sa:lta. Rosa. Railway. and. tho 
A:mer1ea.tt R:::.il way ::''xpre~c enterec. a.ppe-ar-
a.::l.OO. bu't :1.ntrod:uoed .no tGet1mO.c.y :t.c. 
op~o~it1on to the a~~~lcat1on. it b6ing 
the general Op1:liOll that Mr. Le.wsoc fS 
service ~id not sufficientl~ 1:te.-fere 
~ tb. a.D.Y business w:.l::.1c:i:. 'PM or cott:r.d be: 
ha:ldled ~y the regularly este.blished 
tra.c.s'Oor-vatioll co::roa.:lie~" 

~ ~ 

The gra.r!ti~ of the a.pprove.l of tra.c.s.:f:er is: oppared 

by Paris. ? Lawson w:c.o. alleges that the transfer authori:;ed. by 

Number 635l is not in accordance wit.4 the facts suppar-tiog 

s'C.ch application for the reeson that. it is allesed by protestant. 

Lawson, that tbe ~ntire operative rights between Sansa11to and 

Santa. Rosa. were not to c.e disl'osed of "out that the agre.e.::.ent 

oetween protestant La.m:on and Frank J .. UeShe.rry under d.cI.te ~ 

December 1. 1920. was suppoS&a. to cover only tlle operative 

right betwee.c. Sa.usali to and Petalu:na. a.od i:lte:t'IDf3.d1ate po1.:.ts, 

Mr. ~awson to retain the op&r~tive rights as gra:ted by 
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Dec: 1a1o!J. Num.beX' 7694 Oll .A.pp11cat10n N'a.mber 5E81. 'decided JUne 

6" 1920" botween Pet.c.lu::na. and Sante. Roos. 8!ld i.e. termedia.te points.';' 

~e ev1dellce ill this proee.ed,1ng a.ad the r&cords o~ 

the- COCItiesioll do not justifY the w1thdrawel ot our approval 

to the propOlS"ed. tran~er. I.e. the ease. of the prot.eats of 'the 

Petaluma 8.lld Sa.o.ta Rosa Railroad. Co~ and:. Northwestern 

Pae1f1e Railroad Comp~, ~he records show that both pro~c8tnDte 

were represe!lte.a. at the !''a.blic heari!1g on A!:>plic:.a.tion Number 

SSSl held. at Santa Rosa on Uay 26,. 192O, ane. that caeh. of ,such 

prot.e'B,tants ~ece'1vod: 8. copy of the COmr:Ussion7 8 De'cision 

.~r 7694 grant1!1g S".lch application. Prote:sts.:lts were 

th~ef~e d.uly notifie~ as to the action of the Commission 

on Application N~b&r 5581 a:d, if the ordar was not in 

aeeorde.nce. with the contentions o~ proteets.:rts:, appliest1o.tl 

tor re.he~r1ng should have bee~ filed within the t~ ~c1fied 

'by the Commission's RoJe 3 of Proee.d.-m:e' or the matter sho1lld: 

have informally bee.:::. brought to t:b.e Commission's attention • 

.A$ re;ga:z:ds the p:::'otezt of Paris P.' LaWSOlU .All 

1.:l.s;pect1oll of the celllora.c.dm: agreement filed wi tb. tll1s Commission 

as a part of application Number 6351 shows that protes~t, 

Lawson'; assig.c.ed, t.re.ns.:Cerred. and set ove-r to Fra.ck J. McSherry 

all right, t1 tle:, a::.d interest i:l the certificate of public co.ti-

vQ'J:ie.o,ce grB.!l ted; '01 this Commiss1o.n i!J. its Docisio.n :Number 7694 

on Applicetion Bucber 558l, such d&cision a~t~orizing and pe=-

mi ting operation betwee'n San ta Ro sa, Pete.l~Sa:a.sali to 1l!ld. 

interoe:d.1&. te po1J:1f:a. This sss1g!1!:l8n t a.::.d transfer was da.ted 

:Dece:nber 1. 1920, and was duly s.clalowledged on the same date 

before a notary p't:.olie 1.:. the City a::ld c.ou::ty of sao. .Pra.:ac::isco. 

att&;statioll of tee notary public appea.:r-i:.g 0':' the dOe"CJ.IXlent as 

above re~crred to. under these co~ditions spplicact, ~ 3. 

McSherry" was d.u.ly a.u.thori::ed by a. tra;.:s·:fcr from Paris :? 

Lawson, appro:ved by this CO:m:lission under da.te of Deee:lber 8, 

i 

1920, in its Decision :NUmber 8422 on 4Pplieatlon NU:lbe.r 6351 
J~ ';'G 



"to operate: a.=. automobile express s.ervice as e. cO=O.o. carrier 

of expross n:c.d. light. :O:eight betwoC'!). Santa Rcc:a a.nd ~usal1to 

and into~f.l.diato points. Bo evidence was producod .at the he-ar-

ing 'by prete.sta.:l.ts whicA int!ica.tes that a1?:plica.nt~ Fra.:lk J. 

YcSherr.r. had v1c>l&.ted 8.1JY o:f' the previsions of tl:.e stetu t:)%7 

enaet:nent er ot the rules or regulst1o..!ls o! the Railroad Com-

mission and,he having ac~ired his o.p~~tiv~ right after prop6~ 

autherization ·oy this Commission and hQ,vi.c.g exereised such right 

in accordS!lce wi'th the require:e.ots o~ the statu.to.ry lz.w ~d. the 

regul&tio~s or this Co~1ssion, the oontentions of protestants 

have no status 1.:. this proceeding the prete'sts of the Nerth-

we-s:te.rn ?a.cific Rs,11:ro a.d Compa.:lY a.:ad. the :?etcl.:·uca. a.nd Sa.c.ta 
. , 

Roz~ ?ailresa cocpeny being matters to be properly breugAt 

be!e~ tae Commission by to~al cocpl~t o.r petition !er re-

opening o.f tile prece.edings i.e. Al'p11ea.tion Number S5$1. s.c.d the 

pretest of P. ~. Lawson bei::g e. matter properly within the 

j~r1sdiction of ,the ciVil courts in that Mr. Lawson seek~ ~ 

t.:.1s. pro ceed.1ng" to re.:pudiate s. writ t.e.::l. docume.:.t Signed. by himself . 
8Jld. authentica.ted before a. notary pub.lic:. we are o't the op'1ll1on 

that our approval of tile proposed. trB..'lS':f'e-r should issu& a.o:r. t,hat 

applic.a.n t, Prank J. McSherr.r. should be a.u thorized to:) tra.c.sf'a;r 

to {l.:p:plic:ant. s~ R.a:fael. Freigh.t. s..nd. :;rSJlz~e.r Coz:rpany. ,snob. c>pe~ 

s.t1 ve rights as he hold:.$ U!lder the rtr ov-is:ions ot" Decision Number 

S4Z2: on Application Nur::l"otl:: 635J. as d.eeided :December 8. 1921. 

O:!DE~ ------
A pu.blic hearing he.villg been hald in the a))ove anti tled 

proceeding, tile matter having been duly submitted and now ready 

same hereby is gran~ed subject to. the following conditions: 
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I - ~:c.c amo-;r.t p~d for t!le p"Jrc..."'lsse of this 

pro~y ~d opere~ive right shall not be oon-

eiderod as a ~easnre of val~e of said property 

or ope.rative right beto::'e this Com:n1z-sioJ: or 

a:tJ:Y other authority for ra.t& fixi.tlg or for 

~ ot~ P~OS& other t~ the tr~er 

herein roferre-d to. 

II - fhat appliea.:lt~ Frank J. McSherX7. will 

be required to immediately e~oel all, ,tar~fs. 

and s;ohedule-a or rates .:tow on tile with thi~ 

Commission~ suoh ca.c.oellatio~ to be in accord-

ance wlth the p=ovisio~s, o~ General order No. 

51 an~ other rogulations of this COC:issiOJ:. 

In - Applice.c:t" Sa.:::. Ra£ael Freight and. 

Tre.!ls·far Co~y, will 'be requi:-ec. to 

i::n::led~tely file its tar~t, ratc'z, a.::ld 

zohodules or to adopt as its own the ta.ritts 

and schodules as ~erotofore tiled with the 

Railroad Commission by applicant, Frank J. 

M:'cSherry ~ a.ll ra.tes as ilereafter :filed to 

be ~ aeeordacoe ~th t~se now o~ file ~t~ 

this CommiSSion ~ the name ot Frank ~. 

IV. - The rights a=.d p~i vllee6a~ tra.::.ster 
of whic:c. s:re hereby o;::.thorized, ms:y not 

again be tra.:eforred ~or assig:e~. so:~ or 

le,a,sea. or operation thercrc..o.de,:!:' disoo!l'tin-:.ed 

unloss the ~~~~ oo~se=t o~ the ?ailroad 

Comm1ssio~ to S~OA salo. lease. tran2fer~ 

or assig.m1o.o.'t or dis:conti.c.ua::lce or ope:r-

a~io~ will have first been seo~e~. 
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"l - No vehicle my be. operated oy appll-

es.:. t, San ~Ml P.reight s.::ld. z.r-ansfer C"om-

:PSllY, u.r.der the prO'l': is;10!l8 O~ thi s a.:'O.~

orizat1on of tracsfe.r ~less such veh~ela 

is leased by it for a speci~ied aco~t on 

a trip or term basis, t:::'e 1easi.:lg r£ 

eqn1pQent, not to ~clude the serv1~e. o~ a 

d.ri ve.r or operator.. All e:np1oyme-::.t o:! 

drivers or operatore of les.sed. equ1~me.:lt 

shall 'be :ado. on the be.sis o~ a eO!ltraet 

by which the driver or oycre.tor shall. 

'bear t!te relatio!l o't an employee to the 

transporta.t!on eompa.c.y. 

Dated at Se.!l Fre.::lc1seo, Ce.l1fo!"!'1ie.,. this: 

dQ,y of" J'a.no:, 1921. 

~Ww~ 
~ Cocmissiollers. -
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