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Judson Manufacturing Company.
Complatnant,

V. CASE XC. 1551.

Southern Racific Company.
Defendeant.

L. Larsson, for Complaeinant.
FPrank B. Austin, for Deferdant.

LOVELAXD, COMMISSIONER:

Complalnant, thoe Judson Manufecturing Company, is a
corporation organized under the lews of the Stale of Callifornlia,
and 1s engaged In the productlion. menufacture and sale of steel
products, with mills at Emeryville end I1ts principal offices at

San Francisco.

This proceeding. instituted llarca 17, 1921, alleges
that the swltcaing cherges of the Southern Pacific Compeny for
moving carload shipments of ingots and other steel articles bve-
tween polnts within the plant located at zZmeryville are unjuct,
unreasonable, discriminetory and prejudiclal aznd, therefore, in
violation of the Public Utilitles Act. Reparation is asked
upor the salpments moved dbetween July and December 1917.
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Charges wers collectel wnder the provisions of Ifem
Xo. 67-C, pogo 8, Rovised page 20 of Southern Paclfic Rerminal
Qoaxiff Xo. 230-G, C.R.C.Fo. 1260, which Ltem carries rate of
25 conts per toxn, minimum cherge $5.00 per car. Complainant
alleges that the ciaxges collected should not have been in excess
0f U2.50 per car. '

Subsequent to Decexber 1517 complalnant comstructed
additionel trecks over Lt own property witizin the plent snd is
now verforming the sexrvice with a plant locomotive: therefore, mno
order for the future is asked, so tzet the =ole guestion présented
in this proceeding ls the amouwnt of repasration, if any, to waich
complainant'is entitled for the service performed.

Smeryviile is 2 local statlion 1.1 miles east of Oakland
(16th Street), within the Oeklend switcking limits. The ship-
zents irvolved numbered 182 and were moved an approximate distence

of 3200 feet between points votr of whilck are locsted witainm the

plent enclosure.  About 1700 feet of the tracks used belong to the

Southern Pacific Company, is Just cuitcide o2 the plant property,and
about 100 feet of this track 18 main Line.
Testimony of complelinant's witnecses was to0 the effect

that the equipment exmployed iz txzis service 1t urloaded or pertly
unloaded at points within the yawd, prinelpslly iz the cpen hesxrth
department, relogded with irngotz oxr serap irom to be taken to the

rolling mill depariment. No special cars: that is, no oempty care,
were ever taken Into the plarxt for tie performence of this movement.
The tills coverirng the shipment in controversy were not
pald natil the months of Jemuery o March 1920, altkough the Service
was performed Ir tae last 2alf of the yeaxr 1917. The explarvation

foxr this delay In sottlement Ls that, tirougk some misunderstarding,
tke switching crews falled to rexndexr reports of the intrayard
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Sexvice performed within the plant of the Judson Mamufscturing

Company end taat it was not watil after en inspection by the de-

fondent’s traveling suditors that the situation was disclosed.

Upon presertation of the bills to this complainent controversy
arose a3 to the correctness of the charge end for these reasons
settlement was not made umtil some three Yoears after the &erxvice
kad been rexdered.

By its EZxhibit No. 3 compleinsnt shows a comparisom of
Irtiraysrd terminal ond intraplant switekhing chaxges at stetlions
saxved vy the Sountrern Pacific Compery, wkere the charge varies
from $1.50 to $2.5C per car. Towever, it 1S to be noted taat
all of the comparisons used, witk the exception o2 the service
verforrmed at Algoma.Ore. axd st Richmond,Cal., imvolved line-raul
treffic and, therefore, are not comparable ard cannot be used iz
axriving at o Just rate for the intraplant service performed at
Emeryville. At Algome,Ore., ix the yeer 1917, & charge of $2.50
per car wac mede foi switching within {the plamt yards. Ko ex-
planation of why tris rate was published has been given and tke
scne was cgrcelled out of the tariff fugust 27,1919.

The otier item, not restricted to lime-haul treffic,
covers a charge of $2.00 per car st Rlchmond: Item 182-1, vage 36,
Southern Pecific Terminal Tariff No. 230-G, C.R.C.N0.1250. This
item, rnowever, is restricted to pointe located withir the Jaxrd of
the Industrisl or caxr owner’s nlsnt, a &ifferent Service to that
performed on behalf of the compleinant at Emeryville.

Defendent presented but ome exhidvit, = map showing the
location of the tracks witkin complainant's plant at Zmexyville
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end vae tracks outslde the nlant property owned 7 the Southern




Pecific Coxpany. The contention of defendant is that tre service

rendiered in the movement 0f the cars involved in this proceeding

where Southern Paclfic tracks outcide of the plant are used cannot
bo troated as intraplant movement similar to tke service performed

at. Richmond, wkere all tke trecke, as well aS the leads to and from
toe Spurs, are owned by tho lndustry. The switching service per-
Zormed at the two polnts, however, 1s very similax and, apparently,
is no greater at one station tham at the other, although at Richmond
the Intraplant movement 1s ten times greater ther at Zmeryville.

Some testimony was giver to the effect that a freight
car hes a deily eexning capacity of $7.27 wken kept in service under
loed. In view 0f the large amount of switching service performed
at rates volunxaiily eStablished lower thenm the average claimed, if
would Seem this element 1s of little importance in reeching 2 con-
clusion In the instant proceedling.

The cormon irxtrayard local switchling charge of the
Soutrern Racific Company at all stations in Arizona, Celifornia,
Jevade, Uteh, Xew iiexico ard Cregon, &S showxn by Souxhern Pacific
Terminal Daxiff 230-G, Item 67-C, wes 25 certs per tom, with &
minfoum charge of $5.00 per car. From industrial tracks and

private sidings to tramsfer tracks of comnecting lines the charge

18 75 cents né o, with & ninimm of é5.00 por car Lo the sarrier

originating the treffic amd fwrnishing the equipment, end $2.50

per cor to the carrler moving the car £xom the transfer trscks 4o

the industry trocks. Therefore, for & s8tric¢tly Ilntrayaxrd statlion

mevement raquiring the services of two cerriexs, the minimum charge

is $7.50 per cer. TUrder this taxifs provision the Southern Pacific
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Company was switehlng cars, s saown by the testimony, originated

by comnecting carrlers, Zrom its transfer tracks within the OQsklard
switeking limits, Lor $2.50 per car, the service belng no differert
than that pexformed In the movemert ¢of the 182 cars involved in this
rroceeding; special equipment wes not furnished, tze cars veing
brovght lnto the Zmeryville plant in connectior with linme-heml
traffic.

| It appeers to me to be ilnconsistert to make the same
charge (25 cexts pex ton,minimum $5.00 per cer) for an intraplant
switching movemﬁnx, using the line-reul cers, as is made for &
similar intrayard service where special cars must be switched to
the polnt of loadlng, axnd & mmck greater haul is involved from
Industry tracks to Industry tracks or the transfer tracks of
conhecting carrier. Toe intraplant service 1s more comparsble
with the Service porformed for y2.50 from transfer tracks to
Industry tracks.

Considering the shorter distance heul, but 3200 feet,
betweer points located within the complainent's plent, end giving
consideration to tze equipmexnt used, I am of the opinfion that the
charge of 25 cents per ton, wita & minimum of $5.00 per car. was
excossive and unreasonsble. The only distinetiorn between the
Sexrvice performed at Zmeryville, with & charge of 25 cents per ton,
minfmum $5.00 per car, and the flat rate of §2.00 per car assessed
for a simlilar intraplant switching mbvemgnt at Richmond. is the
fact that Zor s distamce of some 1700 feet the cars are moved over

the relle of the Southern Racific Company. IV 1s clalimed, however,

by the complainant, and not nositively cortradlicted by the deferdant,




that this switching track, 1700 feat in lengtk. was built primerily
by the Southern Paclfic Company for use ¢f this compleinsnt.

I am of tre owvinion that & Just and reazorabdle rate Lox
the service performed involved in tiis proceeding would be $3.00
per caxr, and im resching this conclusion I have given consideration
to the fact that the tracks used belong Ixn part to the Southern
Peclfic Company and, therefore, that company is entitled to a
greater ckarge than ig asssessed by LIt for performing a sinmilar
sexrvice within the plants located at Rlchmond.

Xo rate for the Luture will be established, as the
testimony skows thrat the switcalng is now being Gome by tris
complalinant with Lts own power.

Tho exsct amount of reperatlion dve cammot be detexmined
oz this record and complainasnt skould prepere & statement covering
the shlpments, whick statement should be suomitted to the defendant.
If an asgreexent cannot be reached &s to the exact amount of rep-

aration due tre matter cnould thon be referred to this Commissioxn

for 2wrther conslderatlion.

I submit the Lollowirg ordex:

Complalnt and answer Leving been JTiled in trhe ghove

entitled proceeding, & public neaxring having been hold, the Cox-

misgion being fully apprised in the premises, and basing its order

or the findings of fact wiick eppesxr irn the Loregoing opinlon:




IT IS EEZXE2Y ORDEZRED that the Southerr Pacific Company
be, end the same it heredvy authorized and directed to pay uatoe
complainent, Judson Manufactuxrlng Compeny. witkin nimety (90) days

from the date of this ofder, o sux equal to tkhe difference between
the charges pald and those thet wouwld have accruved at the rate of
$3.0C per car, found to be ressomable, with Interest thereonm at

the rate o2 7 per cent per exxum from date of collection, &s
reperation ox account of wnreaconsble charges assessed or carlosds
of Ingots and screp iron between pointe within complainent's plant,
duiing the period July to December, ineclusive, 1917.

IT IS ZZREBY IURTEZR OXDERED tnat 1f an agreement canmot
be reached as to the exact amount of repsration due, coxplete data
be submitied to tals Commission, whex & supplemeniary order fixing
amouvnt of repaxafion will be entered.

The foregoing opinion and order are hersby apovroved and
ordered £iled as the opinion =nd order of the Rellroad Commission

of the State of California.

Dated at San Freacisco, Califorzia, tkis /% dsy of

9/\0& 192l.
A
/ .
ﬂ@ o A dq.’ 0:&/

L

L

.
W 2P S e
é&:yCommlss;%gf;s. ZA




