Decision No. 7/ /2

BEFORE TEE RAYLROAD COMMISSION OF THE STATE OF CALIFORNIA.

EOWARD TEROCKMORTON, LILLIAXN
PATIMER, EMILY B. WILLIAMS and
EDNA F. ANDERSON and HARRY S.
ANDERSON,

CASE NO. 1478.

V8.

ROBERT P. CRISWELL and HELTN 2.
CRISWELL,

)
)
)
)
Compleinsnts, ;
)
)
)
)
)

Defendants.

¥. E. Coxrz, for Complainants.
Z. A. Eardinge, for Defendants.

BY THE COMMISSIOXN.
OCPIXNIOX

Tris is a complaint involving the question of water ser-
vice to tkree dwellings of complainants herein situsated in the
Sante Cruz Momwntains, sbort four miles from the City of Los Getos,
Senta Clara County, Celifornie. It is alleged, in effect, in <he
complaint thet the defendants are and heve been operating a pubdlic
wtilivy wa.ter sysfem for & consideradble time, supplying water to
complainaﬁts for coxpensation; that dune to the fact that defendants
have nged large quentities of water from the system for their oma
rrivate interests the supply % complainants has become insdeguate.
It 1s furtker alleged that defendants have 80ld & part of their
watei system wialck is necessary exd mseful %0 the utility in the
iaer:crmance of its duties to its consumers.

Defendants in their answer deny that they are or have been
R
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operating & public utility water system, and aver that the com-

Plainants, with the excoption of Howard Throckmorton, who has a
contract whereby the defendants are to supply him with 200 gal-
lons of water per day from certain described springs, have been
supplied with water as & matier of accommodation; that defendants
have accepted a small sum of money for the same Ffor the purpose
- 0f repairing pipes and to prevent complainants from acquiring an
interest in the system; that the shortage ir the water supply
wag due to the decrease in the output of the springs which have
supplied these consumers in the past, and it is further slleged
thet the water has been furnighed to the complainants at a loss
to the defendants.

A public hearing wes held in Los Altos on Jexvary 4,

1921, and in San Prancisco on April 26, 1921, before Examiner
Setterwhite.

The water for the system in question is supplied at pros-
ent from s developed spring, whiock was designateld ss Spring No.2
on compleinant’s Exhibit "O™. PFrom the spring the water is car-
ried through pipes by gravity tb the consumers. The storage con-
sists of a 2000 gallon redwood tank, in addition to which each of
the three premises have su independent tenk on their own property.

The evidence shows thet the complainants purchesed their
lends from the defendants, snd subsequent to duilding their dwell~
ingse thereon have been supplied with water for domestic purposes
by defendants. This service dates bsck & number of years. There
wag considersable testimony introduced t0 show that defendants kad
demanded and received compensation for this service. It was shown
thet the present rate in effect to all three consumers is $18.00
yer year.

It was testified that during the summer of 1920 the com-

plainente suffered considersble loss and inconvenience duwe to lack
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of an sdequate supply of wﬁ.ter to meet their neede for domestic nse.
It wes also shown that during this time there were two other
dwellings in which the defendants were Iinterested that were supplied
from the same system as were the complainents.

A report by Mr. J. G. Hunter, one of the Commission's
bydreulic engineers, was introduced in evidence, showing the results
of a fleld irnspection made dy him on March 29, 1921. On that date
¥r. BEunter found that service had been discontinmed to the two
dwellings referred to above, the supply being devoted entirely to
the premises of complainants. Ee also found that the pire systex
supplying complainants' dwellings had recently been improved by re-
plecing old pipé with new and at certein points by substitutinag
pipe of larger dismeter, the system appearing to be in good condi-~
tion and the water supply ample on that date.

It was testifled by Robert P. Criswell, one of the de-
ferdaxts, that it was the intention of Mrs. Criswell, as well as
himself, to allow the complaimants all the water from Spring No. 2
in he future, in so far as they comnld control it; that by not
allowing any other services to bde conrected to this system, he felt
cortain good service could be maintained iz the future to those
consumers, as the minirmum kmown flow, whick occurred last summer
after three yoars of extreme drought, wes a.p;pm:d.ma.tély 600 gallons
per day.

The eviderce shows that the defendents have & mumber of
syYTizgs on their lamd in this district, in addition to Spring No.2,
some of which are s8till undeveloped. We understand these additional
springs are so situated that by the instellation of gravity lines
their waters could be added to the swpply of the system.

It was developed during the proceedirgs that the sale of

lend containing springe necessery to the water system referred to

iz the allegations of the complaint as lxnd gold to one Wilson by
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the defendants, bas, subsequent to the filing of this complaint, deexn
cancelled. Tho title to this property now stards in the name of the
defondsnts, ag originslly.

Prom the evidence introduced in this case, it is quite
clear that defendants have been operating & pudlic utility water
System; therefore, under the provisions of the Public Ttilities Act
they are required to serve water in sufficient quantities to meet
the domestic needs of compleainants &s consumers. |

Dofendents have not heretofore filed their schedule of
retes, rules end regulations witz this Commission. They should im~

nediately comply with the provisions of the Public Ttilities Act in

tris regard.

It appears that except as recited above the matters covered
by this complaint have been satisfied and thet thg seme skould be
dismissed.

Compleint having been £iled with the Railroad Commisgion
by Howard Throckmorton, Iilliam Palmer, Emily E. Willisms, Zdns P.
Avderson snd Earry S. Andersom ageinst Robert P. Criswell and Helen
P. Criswell, & public hearing having beer held and the matter having
beern submitted,

IT IS ERREBY FOUND AS A FACT that Rodert P. Criswell and
Helen P. Criswell, in owning and operating a water system snd sexrv-~
ing certain consumers for compensation im Section 36, Township 8
South, Range 2 West, X.D.B.& M., are conducting & pudlic utility
within the meaning of the Public Utilities Act.

And baging its order wupon the foregoing finding of fact
and uwpon ‘e further statements of fact contained in the opinion whick
rrecedes this oxrler,

IT IS EEREEY ORDERED by the Reilroad Commission of the State
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of Celifornie that Robert P. Criswell and Eelen P. Criswell file
with this Commission within twernty (20) daye of the date of this
order the rates oharged t0 conesumers in Section 36, Township 8
South, Range 2 Weat, M.D.B.& M., for water service.

IT IS EERZBY FURTEER OFRDERED that Robert P. Criswell and
Eelen P. Criswell Ve and they are hereby directed to file with the

Reilroad Commission for its approval, rules and regulations govern-
ing the furnisking of water to their corsumers as above, said
rules and reguletions to be £ile& within thirty (30) days of the
date of this oxder, zmd to become effective within five (5) days
of the date of their acceptance.

IT IS EERESY FURTHER ORDERED that in &ll other respects
the complaint hereln de and it is hereby dismissed.

Deted &t San Prameisco, Celifomia, this 2 4 75
dey of June, 1921.
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