Decision Noe/ /{7 o
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BEFORE THE RATLROAD COMMISSION OF THE STATE (F CALIFORNIAe
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Spring Valley Water Company
Complainant,
Ve
The Western Pacific Railrosd Company

v St St g M s s e S St

DeZendante

UcCutchen, Willard, Mannon & Greene, by
Je Mo Mannon, for Complainant.

Janeé S. Xoore, Jre, for Defondante
MARTIN, Commisgioner:

OPIXNIOX

In this procoeding Spring Valley Water Company, & cOIw
yoration, a,ilegea that Western Pacifiec Railrosd Company has been
negligently maintaining its railroad and right of way where it ia
crossed at Sunol, County of Alameda, by the County Road between
Niles and Pleasanton in a condition unsafe and dangerous to persons
using this road and 10 animals and vebicles on the roade

It is farther alleged that no sdequate warning device
is instslled at this crossing, thet no cattle guards are installed
and that cars are spotted between defendant’s station &t Sumol and
the crossing, thug cutting off the view from the road with trains
approaching on the tracke

In its answexr defendant denied the allegations and asked
for &imisaé.l o the complainte

A pudlic nearing was held st Sunol on Jume 13, 1921, at

l. .

~
3026




whlich both complainent and defendan®t appearede
Testimony was given by eleven witnesses for complsinant, all
being residents of, or employed in, the viciplity of Sunol.
Summarized, the testimony and opiﬁion of these witnesses
were that the warning bell maintained by the defendant at the cross
ing was inadequates Seversl testified that the bell A4id not always
riong and that at times did not ring until the train was within a

very few feet of 1t, 80 that no warning was given travelers on the

highwaye
There was also & practical sgreement in the testimony of

these witnesses that the defendant allowed cars to stand on its
side track so that they were Ifrequently across the sidewalk and
at tizes even into the roadway, and that this practice obacured tbe
view of approaching trainse

Ir. Panl Woodward testified that he had been struck dy a
Western Pacific train at the crossing, but other witnesses were
not able to testify that they had either seen or kmew of other
actoal accidents at this locatione Several, however, related near
accidents, and while I do not care to take any position as to
whether this accidont; or these near accidents, were elther a fault
of the motorist or the railroad, I believe 1t is clear that there
ig some element of danger &t this'crossing.

¥r. Woodward also testified that lZéO aatomobiles passed.
over the crossing betweén noon and 6:30 P.M. on Jane 12, 1921, he
having counted this number o0Ff machinese

¥r. A. W. Ebright, 4ssistant Superintendent for complainant
at Sunol, while generally holding the views 0f other witnesses, was
the only ome to testify with regard to complainant’s request that an
order be entered to the effect that the railroad should install cattle
guards at the north side of the crossing. Mr. Ebright testified that
.he realized that cattle guards in the station ground were dangerous

Ze




to the traiomen and that he did not recommend them. TLater, the
complainant withdrew that portion of this eomplaint in which 1t
asks that cattle guards be installede

Xr. C. L. Fike, Traimmaster of the Western Pacific, testiffed
that trains 1n‘approaching the crossing, which is right nesr the
station, whistle three times=---for the station, for the erossing and
for the train order board, the last, however, only during certain
daylight hours. When asked if the house track counld be connected at
its west end ani taken up east o2 the statlon, Mr. Fike stated that
the portion suggested to be removed was that used as a team 1irack
aﬁd i? removed the railroad woald lose, throagh competition, prac-
tically all of its dusiness at Snnoi.

Upon crosseexsmination Mr. Fike admitied that an antomatic
flagman giving & visible signal in sddition to an audible signal
was better than a warning bell sloxe, and also that the station
whiBtle was given about a mile away and could hardly be considered
a8 & warning of the approach of the train at this crossinge Nre
Fike ststed that the railroad traffic was two passenger trains and
épproztmately two freight trains on the aversge, each way, per day,
all of which moved subatentially during daylight hourse

~ . John Coles, Signal Engineer for defendant, testified
that the traék c¢ircalt controlling the operation of the crossing
bell extended 1884 feet east of the crossing and 1676 feet west
of the crossinge Mr. Coles siated that in his Judgment, in view of

the relatively light reilrosd traffic, the crossing was sufficleatly

protected and that he had no record of failaures im the bell for
toe yagt two yearse
Upon crosseexsmination, ifr. Coles admitted that the relay

operating the bell was not modern, lisble to falilure, and that he
would recommend that it be changede




I am convinced from éomplainant'a witnesses and Mr. Cole's
statements, in spite of the fact that fallures have not Beeﬁ‘report-
od, that the electrical instsllation which operates the bell ie not
satiefactorye ir. Coles estimated it would cost $660 to install
an antomatic flagman in lieu of the crossing.belll

¥re. Be G. Weeks, oze of the Commission's Asaistant Engineers,
testified that this croesing had been inspected, duriﬁg the courase
of the Commisaion's gemersal grade crossing investigation, on Angust
17, 1916, and that in Grade Crossing Report No.64, this crossing,
referred to as Crossing Noe.l4, it was recommended that the Westerm
Pacific install an autometic flagman in plece of the crossing bell
and that this recommendation had been sent to the Western Pacifice
He algo stated that in his Judgment this recommendatior was still
good, and uyon question, thought the exrense of changing the cTross~
ing bell to an avtomatic flagman was Justified, drawing attention to
the fact that there was an increasing traffic on this road; that
antomobiles collected around the ice cream parlor nesaxr the erossing,
and tioao, with care apotted on the house track between the station
and the crossing, obacured the view and confused the motoriets on
the highwaye |

Attorney for defendant asked several witnesses that if cars
woxre not'spotted nearer the crossing xmmrex- than opposite the east
yassing track awitch, if, in their orinion,s satisfactory view of the
eastbound trains could be obtaineds There was apparently no definite

sgreement between themes This question was a;so asked Mr. Weeks, but he

regerved his reply until he bad made an exmmiration on the ground.

He now repoxrts that he believes this wourld be satisfactory, pariticuler-
1y sinco consideration should be given to the fact that some of this
track room between the station and the crossing must be used as a

teun. track 12 the Western Pacific 1s to successfully continue doing a

carload business at Sunole




The Western Paclific offered to promulgate an order to traimmen

to the effect that no cars should be spotted betwsen the east pase=
ing tracks and the croesing, and in view of onr engineer's opinion
I believe that this will give sufficient view and at the ‘game time
allow the railroad to transact ita carload business satisfactorily.
I am also convinced that the crossimg bell should be changed to an
é.ntomatic flagman,

Complaizant having agreed to withdraw that portion of its
complaint asidng for imstsllation of catile guards morth of tbe
crossing, this phase of the compleint needs no discussione

I recommend the following form of oxrdex:

A public hesrirg baving been held in the gbove entitled pro-
ceeding, ‘the matter having been sulmitted and being now ready for
decision,

_ IT IS EEREBY ORDERED, that Westerm Pacific Ralilroad Company
be apd the ssme is heredy ordered to install,witbin thirty (30) days,
an sutometic flagman of type &pprroved by the Commission in 1iea of
its exieting crossing bell at iis crossing, &t Sunol, on the County
Road between Niles and Pleasanton, and

I? IS EEREBY FURTHER ORDERED, that the Western Pacific Raile
road Company be and the same 18 hereby ordered not to allow cars to
stend on its house track at Sunol station east of a point oprosite
the east awitch in ite passing track in Sanole

The foregoing Opinion and Order are hereby aprroved and ordered
#iled as the Opinior and Order of the Railroed Commission of the State
of Californise

Dated at San Francisce, Californis, this LLAday of June,l192le
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