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EAST SIDE CATAL COMPANY,
KERN ISLAXD IRRIGATING CAXAL
COMPAXY and KERN COUNTY CANAL
AXD WATER COMPANY,

Case Fo. 1250.

Defendonts.

James ¥. Farvsher for Complalnants.

Edwaxrd J. MeCutchen, Allan P. Matthew
and V. B. Besizley for Defendants.

Ees Fe Brittain for certaln water users
of Xern Island Irrigating Canal
Company, Intervenors.

Qs Go Dupy for Edward T. Houghton and
the estate of 2. E. Houghton.

3Y THE COMMISS!ION.

This is a proceeding on application f£or rehearirg in which de=
fendants East Side Canal Company and Kerzn Island Irrigating Canal Company

ask this Cammission t0 grant a rehearing and set aside ard anvml its order




heretofore renlered in this proceeding, Declsion No. 6383, d#tod June 3,
1918.

The scope of this jroceeding 43 such that it involves the right
of the msers of water under some sixteen canal compaunies in Kern County, de-
livering water for the irrigation of 150,000 to 175,000 acres of land, to
receive service, and whether or not the consumers of the Zast Side Canal
~ Company shall receive additional water over and above that which they have
heretofore received under a contract betwoer the Zast Side Canal Company
axd the Kern Islasnd Irrigating Cemal Company. Therefore, for the sake of
clarity and definiteness, it appears advisadle that the entire situation
- be reviewed herein. |

The complainants in this proceeding allege in effect that defen~
dant Eest Side Canal Compaxy has for many years owned and operated what is
. ¥mown as the Zast Side Canal, about twenty miles long, diverting water from
Rern Fiver near 3akersfield, with a right to divert a coxmtimaous flow of
- frox 100 to 150 cublz feet per second. It is further alleged that this water
i3 appartensnt to and nelessary for the irrigation of 6,351 scres of land;
that Easx. Side Camal Company has neglected and refused to ¢lean cut the canal
" S0 as to eénable it tO carry its full quota Of water to its consumers, to
koep water iz the canal to ILts capacity, and to supply complainants with
the water to which thelr lands are entitled, except at uncertain intervals
axd in insufficient quantities; that defendants Xerz Island Irrigating Canal
 Cerpany and Kern County Caral and Water Company are corporations claiming
" t0 have an 1n£ore:if’"1# or control over East Side Canal Company, and that each
. of them Jolns in and anthorizes the acts ¢omplained of. Complainants ask
| that this Comrmission 1ssue an order directing defexdant East Side Canal Com-
Paxy to place 1ts canal in proper carrying comdition to divert water into the

canal to its full carrying capacity, and deliver to coamplainants continmously
. throughout the irrigation season the water to which they are entitled, and

for such Other relief as may be warranted.

Defendants® suswer denies that East Side Caxal Company has any rights




to the wsters of Kern River except by virtue of two contracts with Kern Island
Irrigating Capal Company, and alleges further thst all water to which 1t is
entitled under the contracts has been delivered to East Side Canal Company for
use or approximately 6,311 acres; that Esst Side Csnal Company has kept its
consl in good condition, and “as distrituted to its consamers all the water
to which they are cntitled; that Xerm County Cansl and Water Company is the
owner of all the capital stock of the East Side Canal Compaxy exoept. qualify-
inz shares; that Kern Island Irrigating Cansl Company has ne intersst in or
control of the East Side Canal Company, and that nome of the defendants have
violated sny rights of compleinants or have neglected or refused to discharge

any of their obligations.

Pablic hezrings were held in this proceeding, the matter was sub-

mitted, and the Commission rendered its decision, which is No. 6383, direct~
ing East Side Canal Company to file rules snd regulations providing for the
estsblishment of a rotation schedﬁlo of deliveries of water; that Xern Island
Irrigating Caxnal Company p}orate its water supply among oach of its consumers,
including Esst Side Camal Compaxy, in proportion to the total amount of water
available and the needs of all individusl consumers, and that the Kern Island
Irrigating Cs=al Company furnish a copy of the detailed computation by which
it arrives at ita conclusion as t0 the prorata quantity of water tO be de~
livered to said East Side Canal Compaxy.

Cortaln other minor clauses were contained in the order relating
t0 time of filing, etc., Subsequently, defendants East Side Cansl Compsny *
snd XKern Island Irrigating Coxcl Company filed & petition ssking that a re-
hearing be granted them On the ground that the Commission erred in its find-
Ings:

That no Jurisdictional question is ralsed by either party.

That the defendant EFast Side Canal Compaxny is o consuwer 0f de=
fendart Kern Island Irrigating Canal Compaxny, and entitled 'cb roceive water
from that company in the same manner 33 consumers served by said Xern Island

Irrigating Canal Compaxy.




That the Commission erred in falling o find and conclude that
the right of defendant XYast Side Canal Company t¢ receive water from the
defendant Xern Island Irrigating Caunal Company is derived fLrom certain cone
tracts entered ixto between sald companfes.

That the Commission erred in failing to £ind and conclude that the
rights of complainants tQ receive service from the East Side Canal Company are
limited to the amount of water secured to t&em by virtue of their several
contracts with sald Company.

That the Commission erred in ordering that Kern Island Irrigating
~ Conal Company prorate its water supply detween each of {ts consumers, includ-
ing East Side Cansgl Company without regard to and excepting from said oxder
" the superior rights of holders of water rights against the sald defendant
Xern Islarnd Irrigating Canal Company by virtue of certain comtracts, vig,
the so-called Swamp Land contract, the water settlement contract, 3loomfield
Land Associ&tion contract, the Sclomon Jewett comtract, the Balfour-Guthrie
Investment Company contract, and the Castro Contract. All of these contracts
are of record herein and are referred to by the Commission in its Decision
. Xoe 6383.

That the Commissioz erred In not f£inding that certain lands furg-
 ished with water by the Kerm Island Irrigating Canal Company prior to the
mmishing of water service by defendant Xast Side Canal Company to axy of
the lands of complainants hsve prior and superior rights to those of come
plainants, and that the Commission has not regularly pursued its authority
“in ma}dng its findizngs arnd conclusions contalned in said order.

Subsequent to the filing of tals petition for rebearing, the‘

. Commission rondered an order granting an extension of the effective date
of Decision No. 6383 during the pendency of the application for rehearing.

| Arpuments on the question of rehearing were heard, and an order was made

- granting & rehearing. Iublic hearings were later held in 3akersfield and

 San Franclsco, briefs were filed and the matter is now ready for decision.




The principal issues involved im this proceeding may well be sud-
divided into two general classifications. The one is Jurisdictional smd
involves the power 0f this Commission t0 regulate the distridution of water
by these companies, regardless of certain outstanding comtracts which pur~
POTt 0 give to certaln consumers preferential rights and limit the supply
of water delivered to others. The socond is the question of whether Or not
water.will be taken from one group of consumers and given to another, it
belng claimed by the group desiring water tha;t there 1a delivered to the
other group Of consumers .:nore wator than 1s necessary for the irrigation

of thelr lands. The record shows.that the entire water supply availadble

to defondant compapies is now being utilized, and that therefore, if the

complainants herein are given an additionsl supply of water it would reces-
sarily follow that other consumers would receive o lesser supply than
heretofore. '

The dlstrict involved in this proceeding receives its water
supply for irrigation from sixteen cannl companies, all of which are sube
sidia&y cdmpames of the Kern County Canal and Water Company, wiich, in
tura, is subsidiary to the Kern County Land Company. These caxal eom-
Panles either divert the water utilized dy them directly from the Xern
Rdver or recelve their supply from another of the group. The total area
irrigated is from 150,000 to 175,000 acres. These companies are the
Kern Islard Irrigating Canal Comvany, East Side Canal Company, Anderson
Canal Compexy, Buena Vista Caral Company, Centrsl Canal Company (Calloway),
Gates Canal Company, Goose Lake Canal Company, Farmers Canal Company,
Jazes Caral Corpany, James & Dixon Canal Company, Joyce Canal. Compaxy,
Kern River Canal and Irrigating Company (Beardsley), Lerdo Cansl Com-
pany, Ploveer Canal Company, Plunkett Canmal Company and Stinme Cazal
: Company. "

 The source of the water supply of all of these companies is
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the Kern River, and the right to divert water therefrom and the amount of
the diversion was practically settled Dy a comtract entered Into July
28, 1888 between Henry Xiller et al., parties of the ﬁrsﬁ part, and James
3. Eaggin, et al., parties of the second part, which comtract is commonly
Jnown a8 the "water settlement contract.” The rartles to this agree-
ment claimed to collectively own all of the water of the Xern River, and
the yurpose of entering into the agreement wus to settle and terminste
litigation relative to thelr respective rights to the waters of XKern River,
3uena Vista Slough and other sloughs and channels. This water fsottlement
contract was later made a part of what I1s conmonly known as the Shaw Decree,
which decree was the result of the aforementioned litigation and was ren-
dered by Judge Lucien Shaw of the Superior Court of Xern County. The
decree and the wator settlement contract provides that:
*XKern Island Irrigating Csnal Company i3

entitled t0 the first right to divert 300 cubdbic

foet por second of water, snd as to the excess

of 1ts rights over 300 cubic feet, 1ts rights

are superior %0 the rights of other Iinterested
parties except Xerm County Csnal gnd Water

Compaxy.™

It i3 also provided that the Xern Island Irrig’ating Caxal Com-
M is entitled to its proportion (as one of the second parties), of
two-thirds of the excess during the six summer xonths of Xarch to August,
inclusive, each year, and to its proportion (as one of the sécond parties),
of all of the excess during %he six remaining winter months, if the water
be diverted by second parties before reaching a specified point.

The Kern Islard Irrigating Canal Company has been and is now di-
verting this water and has sold it to irrigatoxs whose land can be supplied
from their ditches, and has also delivered a part of th;s water supply to

 other companies for, resale by them. Some of these other canal companies

' have the right to divert water from the Kern River, snd water is sold to .

them by the Kern Islard Irrigating Canal Company at such times as the quanw
tity of water which these canal companies have the right to divert from

© Kern River is imsufficlent for the needs of thelr consumers. The record
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shows that this has ocourred each year for a mmber of ye&ré.

It Is clearly established in our opinion that Kern Island Irrie-
gating Canel Company and East Side Canal Company are orerating as pudblic
utilities. The Kern Island Irrigating Canal Company claims, however, that
there are certain private contractual rights which they are obligated to
fulfill, and which create rights preferential snd prior to those of its
other consumers.

he principle that a compary may have dedicated only a portion
of 1ts water supply t0 a public use, and that the remsirder may be devoted

t0 a private use Is well established by. the decisions of the higher courts.

Although this may be true in general, it ramains to be determined as to

whether or not defendant Xern Island Irrigating Canal Company, in this ine
stance, had by 1ts acts dedicated its extire water supply to a public use

Prior to eutering the comtractusl rclations which it contends are matters

. without the control of this Cormission, and whether or mot the delivery of

water to the holders of these contracts i1s subject to the regulat iom and
control of thls Commission.

For the purpose of determining whether or not the orié;ina.l in=-
- corporators of the Kern Islard Irrigating Canal Company intended 0 or did
dedicate their entire service to a pudlic use\. the hi stbry of this compary
since its incorporation, and amy acts prior to 1ts {acorporation by its
predecessors, wkich would tend to show the intert to dedicate, have been

carefully studied and will next be discussed.

IJ(‘. appears from the evidence that in 1870, or prior theretoc, one
Colonel Thomas 3aXer, the founder 0f Bskersfield, comstfmcted a canal to

 what is Jnmown as "The Mi12”. This ditoh was utilized for the purpose of
generating power t0 operate the mill in questiom, azd also for irrigat lon.
ir. He &. Jastro, president of the Xern Island Irrigating Caral Company,

stated that whezn he first came .10 Kern County in 1870, some lands were irri-
g R S S RV
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gated arourd 3ekersfield and also lands in the so-called Canfield country

-+ and along the South Fork channel.




The evidence shows that Colonel Baker started to duild what is now

the Kern Island Irrigating Canal Compa.ﬁy'.'.' system, and thst later it was ac-

quifod by Z. Po Livermore of Livermore & Chester, and that the canal was com-
Pleted under the admizistration of Mr. A. R. Jackson.
The Kern Island Irrigating Canal Company was incorporsted in October,

1870. Its original Articles of Incorporat‘ion state 1n part as rollows:

“The undersigred citizens of the United
States, desiring to form a joint stock company
for the purposes hereinafter specified, 4o here~
by certlly our matual sgreement t¢ incorporate
wnder the laws of the State of California, in
manner and form as follows: -

"l. The corporate name Of the company
shall be the 'Kern Island Irrigating
Canal Compaxy.*

"2. The objects of the company shall
be t0 protect from overflow and to
supply with water for agricultural,
domestic and mawufacturing purposes
the following desorided territory
situate iz Xern County and dbounded
or the north by Kern River, east by
the east bourdary of Range Twenty-
Elght East, United States survers
from lount Disblo, south by Kern
Loke and a line drawn east from the
eastern extremity thereof, and west
by that chaunel o0f Xern River com-
mouly known as '0ld River'.m

While no conclusive evidence was submitted to show specifically

under what law odr this state thls company was incorporated, it appears to
have been under the Act of A}sril 14, 1853, and the several Acts arendatory
thereof snd supplemental thereto. This Act, as modified by the Act of May
34, 1862, which was supplementsl to it, provided that corporations could

- be formed for the Construction of camals for the transportation o0f pasw

- 3engers, for the purnose of irrigation or waser rPower, f£or the conveyance
of water for mining or mamufacturing purposes, or for all mach parposes.

It also provided that such corporatioms should have power to

"establish, collect axd receive Tates, water rexts or tolls, which shall




be sudject to regulation by the 3oard of Supervisors,® and also the power to

exercise the right of eminent domain. This act in effect gives to corpora-
tions organized under it the power to act as public service corporations
for the supply of water for irrigation. The Act of April 2, 1870 (Stats.
1870, 660), is supplemental t0 the Act of April 14, 1853 azmd the Act of
1862. This Act is substantially similar to the Act of 1862 except that
it prescribes the mode for condemning private property for corporate pur-
- poses, and contains nothing corresponding to Section 3 of the Act of 1662,
+ which section provides that the rates established by the company shall
; be "subject to regulation by the 3oard of Supervisors.”
 This Act expressly repeals all parts of other Acts which are in
conflict therewith. It appears that the provisions of Section 3 of the
Act of 1862 do not conflict with the Act of 1870, dut are entirely con-
sistent therewith. 30tk statutes were in force when this company was or-
: ganized, and it has, potentially, at least, the powers conferred by both.
~ Tkms it appears thab Kern Islard Irrigating Cupal Company had the power,
T under 1tl.s Articles of Incorporation, to act as a public utility company
" in distpiduting and selling its water.
On December 27, 1870, a contract was entered into between Xern
Island Irrigating ard Cansl Company and the Trustees of Swamp I.and-Distﬂ.ct
Fo. 111, which Swamp Land Dist#ict is included within the area of service |
- of the Xern Jsland Irrigating axd Canal Company as set cut in its originsl
| Articles of Imcorporstion. .This contract is generally lnown as the »Swamp
Laxnd Contract". It provided that Kern Island lrrigating Casal Company
world cdnstruct within two years and keep in repair a levee to prevent
the overflow of the Xern RUver; that it would duild a levee around Kern
Lake and build a camal with all necessary gates and flumes from Kerm River
- t0 & point near the southerly doundary of Township 29. All levees and
: Ms were tO be the property 0f the Canal Company. Swamp Land District

- No. 111 agreed that the landowners within the district would pay t0 the




Canal cbmpany the sum of $16,240 for which each land owner in the district
was 10 receive ome share 0f stock in the cansl company fo:r eack $50 so paid.
Furthermore, the Swamp Land District sgreed to furnish rights of way. The

contract also contained the followirg provisions:

"And the sald party of the second Part further
agrees, that all work done by said Company shall be
hold as the private property of the said Kern Island
Irrigating Canal Company, with tae right to use axnd
dispose of the sume and of the water Pasaing through
said Cansl and of all other extensions, canals or
ditches made or to be made by sald Company. And
the sald Trustees further agree to insure the right
of way and all rights and Privileges xnecessary for
the economical and proper comstruction of sald worlk

axd they grarantee the same to sald Company for the
use and benefit of sald Swamp Land District.

"Provided always, and this agreement is made
on these express conditions:

. "Firat: That the said Company will give t0 each
axd every owner of Swamp Lauds maxing payment 0f any
portion of said sixteen thousard two hundred and forty
dollars, orie certificate of stock for every fifty
dollars pald to sald Company, which shall entitle

TG LOIAEr 10 0m va%e &d to o1l ather rights and

Privileges of a atockholder in said Company.

"4 provided further, that the owners of Swaxp
Lands within said District Number Oxe Dandred and,
Fleven, shall at all times be entitled to a prefer-
ence in the use 0f all water rassing through said
canal, for irrigating and domestic purposes, and
when. demaxded for such purposes, they shall be on~-
titled to the exclusive wse of said water.

"And provided further, that the rules rfor the
disposal of water shall be uniform and 3hall . guaran-
tee %0 each land owner withim the district his fair
proportion of all the water furzished, and at rates
that shall not exceed, in the aggregate, the sum
ef ten per cent per anmum on the capital stock of
said Company.

"It 13 agreed between the parties to these arti-
cles, that the works above mentioned shall be com=
Pleted within two years from the date hereotf, and
1f the Trustees shall f£ail to Pay the installments
&3 they become dume, the same shall be binding on
the District and shall besr fnterest from the date
of approval by the Trustees at the rate of twe per
cent per month until the same anall be pald In fall.”




Attention ial directed to the fact that Swamp Laund Dia_trict Yoo 111
 comprises only a part of the ares to which the service 0f this company is

| dedicated, as 36t out in 1ts-originsl Articles of Incorporagion;‘ As a2 matter
of fact the area to which this company showed its intent t0 serve by its
statement in its Articles of Incorporstion, which statement was made prior
to the execution of the so~called Swanp Land Contract, includes a consider-
able portion of the srea now served from the Zast Side Canal Company, and

a very large area outside of Swaxnp Land Distriet No. 1ll.

Subsequent t0 the executlon of the Swamp Land Contract, the company
yroceeded with the comstruction of caxals and levees. The evidence shows
. that water was first delivered from tho extension and enlargement of the 0ld
| canal In 1873, and that Immediately thereafter the company 3014 water to
homesteaders and others whose farms were outside of the boundaries of Swemp
Land District No. 111 and within the doundaries of the areas served as de-
fined in the company's Articles of Incoz"poration. It apimara that when
this canal was constructed and it was learned by the pu'olic geverally
that water could de obtalned fxom it for irrigation, that there was a
 rush to take up homesteads and preexptions within the territory served
outside of Swamp Land District No.- 111, waich, at that time, was practically
all owned dy one man.

The Kern Island Irrigating Cenal Compsmy charged these irrigators
for the water delivered to them. In 1876 special legislation wus enscted
(Stats. 1875-76, 547}, which provided that the 30;:rdx of Supervisora of the
- oountles of Freszo, Tulare and Kern ahould‘ ve ex=0fficic water cbmisaionors
. 4n and for these counties. The A.c:\:I farthor provides in Section J.Ov. that
the Soard of Supervisors scting as water commissioners shell fix the
. "maximmm rgte to be cbargod by ditch owners for water, per inch, for irri-

- gatiozn, mamfacturing or mining purposes, which rate shall apply to aitches

Zeretofore as well as to those hereafter constructed, whether under and by

i virtue of this Act or ary previous law of this State.” It is farther pr;:-
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vided in Section 1l: "ALL Acts and parts of Acts, 50 far as they conflict

with the provisions of this Act, in the counties hereir nsmed, are hereby
repealed.”

The record doea 20t clearly show, however, whether or not the
Kern Island Ii-riga.ting Conal Company chargpd ior wat;:r at rates established
by the 30ard 0f Supervisors acting as wa.t(.ur commissioners, as provided in
the above mentioned Act. |

In the late 70's and early 80's other canal companies pnrdiaud
water from the Kern Island Compaxy whenaver thelr supply was insufflolent.
Anong these ¢anal eompaniey were the Stine, Buena Vista snd Farmers. In
- '1885 the Board of Supervisors of Xern County fixed rates tS'So charged
© . for water £or irrigation, which rates became effective July 1, 1865, and
while the ordinance fixing these rates does not specifically mention the
Kern Island Irrigating Caxsl Company, it appears thzt the ratez 50 o5«
tablished were charped by this compaxy. Similar ordinances were enacted
in 1886, 1867, 1893 and 1894. In 1897 the Board Of Supervisors changed
the rate theretofore fixed dy it. In March, 1903, the Board of Super-

visors passei the following Resolutions

"The Xern Island Irrigating Canal Compaxny,
Farmers Canal Cimpazy, 3Suena Vista Canal Company and
Stine Canal Company and Pioneer Canal Company filed :.
annual statements of receipts and expenditures for the
year ending Decemder 31, 1902, and no odJection being
mado t0 the present rate, and no protests having besn
filed, on motion 0f Bottoms, seconded by Woolly,
IT IS BEREBY ORDERED that the rate at whioch ueid
canal companies shall sell water £or the ensulng
yoar shall be ond is hereby fixed at 78 cents per
cubic foot per second for 24 hours measured under a
four-inch pressure.”

It therefors appears that Xera Island Irrigating Canal Company
! charged for water of its consumers at the rates established by the Board of

Supervisors without protest.




. The evidence in this proceeding clearly shows that no difference

was made by "che Kern Island Irrigating Canal Company between 1rrigatc;rs |
within Swamp Land District No. 111 and other irrigators with respect to
charges for water. In other words, that company has bheen charging for
water at the rates fixed by proper pudlic aathority.

3riefly sumarizing, we have here & company which apparently
acquired a ditch which had theretofore been delivering water for irriga-
tion apd power yarposes which it exlarged and extended. The Company was
incorporated under laws permitting it to operate as a pudlic utility axd
dedicated its service to a large area definitely degcribod. in its original
Articles of Incorporstion. Immediately theresfter it contracted with
& portion of the area to which It had dedicated its service to extend and
enlarge the canal system and grant %0 the owners Of the land to wiich the
system was extended the right to receive service at rates not in excess
of ten per cent upen the capltal lnvested, in return for which the owners
of the lands agreed to buy for cash a certain amount of the capital stock
of the company. The comtract 3lso purported t¢ grant & preferexntial right
to the uso of the water. The company ther proceeded with the construcw
tion of an enlarged and extexnded system and delivered water to all comers
dosiring it within the ares of service. As a matter of fact, as the sys=
tem was extended to certaln lands, and evexn before its completion, water
was 5014 t0 hamesteaders whose lands were ontsig‘o the bourdaries of xmpl
Land District No. 111, and a charge made therefor. This coupany later
charged.. £or water &t rates estadblished by the Bpa.rd of Supervisors of Kern
County without protest and clearly admitted itself to be a public utility.

In our opinion the original incorporation of the company and
Its acts since its incorporation, show an intent £o dedicate to & pudlic
| use Iits service In the area set out in:its Articles of Incorporation, and
that any contracts made thereafter by it are subject to the regulation and
control of the properly coanstituted pudblic amthority, and that 1f contracts

extersl into by this compary which provide for s preferential right to




service are permitted to stand, this Commission wonrld be pemitting this
company to carve out a private and preferential right to the use of watoer
from a public one.

After a careful consideration of all of the evidence, it is
hoeredy found as & fact that Xern Island Irrigating Cansl COmpamq; bhas, since
its Inception, 'd.od.icatea its sorvice to & yublic use, and is therefore Oper—
ating a public mtility irrigation system os defined by the Pudlic Utilitles
Adcte 4s It 13 clearly estadlished that East Side Cansl Company is & pub=
lic utility, as defined by the Pudlic Utilitles 'Act. 1t will be unneces=
sary to d:.scu.;.s this phase of the guestion herein. The Kern Island Com=

. Psny, having been operating as x pudblic utility since its inception, is
subject to the Jurisdiction of this Commission in the ma..ttor of regu-
lation 0f the delivery of water and the rates charged, even though It may

| have entered into contracts with certain consumers granting t0 them what
appeared to de & preferentisl right.

It 1s fundamental Iin public service that one comsumer can not

- have service rendered to him in the rendering of which the utility un~
Justly discriminates sgainst other conswmers. The Kern Island Compsny
bas heretofore entered into a mumber 0f contracts yurporting to give

: Preferentlsl rights to certain consumers. JAmong these contracts is the
agreement between Swaxp Land Distpict No. 111 and the Kerm Island Irri-

. gwtiag Canal Company. The terms and conditions of this contract have

hercinbefore been set out in d.otixil. It appears that to contimue to give

8 preferential right to the use of water to owners of lands within Swamp
Laxnd District Ne. 11l would be unjust discrimination against other oone
. sumers Of this company, and that, therefore, in times of shortage, irri-
. gators within Swamp Laxd District No. 111 should receive only their fair

_share of the available water supply.




On Jsnuary 2, 1894, the Xern Island Irrigating Canal Company
and the East Side Canal Company emtered into a conmtract which provides
for the delivery of the equivalent of 25 cubic feet per second f;ontim-
ous flow of wator of the Xern Island Irrigating Canal Company to the
Esst Side Canal Company in comsideration of the payment of $3,750 per
yesr. This delivery was conditioned upon Xern Island Irrig-ati;ng Canal
Compehy having sufficient water, after having fulfilled its obligations
under the sc~called Swamp Lands Contract and the Water Settlement
Contract.

O Jarmary 15, 1896, a second contract was entered into by
these companies providizg for the delivery of the equivalent of five
cubic feet per second contimous flow of water by Ker:;. Island Irri-
gating Cezal Company to the East Side Canal Company. The consider-
ation was §750 per year, aud the conditions were similar to those con-
tained in the contract dated Jamuary 2, 1894. These two contraocts
last hersinbefore mentioned sre the contracts pursusnt to the pro-
visions of which the Zast Side Canal Company now receives its water
supply, a.nd. it is claimed by defexdants that these contracts govern
and that thisz Commission i1s without suthority %0 regquire the delivory
0f an additional amount.

The above comtracts purport to grant to the water users under
the East Side Canal Company a right secondary only to that of irri-
gators within Swamp Land District No. ill. If these contracts were
fully carried out, it would mean that water users upon other canals
which purchesed water from the Kern Island Company, and other water

users outside of the boundaries of Swomp Land Distrioct Fo. 111, would

be compelled tO foregd the use of water before users under the East

Side Canal Company's system would be required to reduce thelr use of
water in any mamner. This would be clearly a discriminauoxi against

such Other userse.




The Xern Island Company entered into four other contracts in

1696 and 1898, which contracts purport to be the granting of a right by the
Kern Island Company to a certain ¢uantity of water at a certgs.n speciiied
rate in return for which the Xern Island Company receives certain water |
and 4itch rights. These contracts were with the Bloomfield Land Associa~
tion, Solomon Jewett et al., Laxwel ard Thomas Castro, and the 3alfour-
Gutirie Investment Company. 4 drief summary of the context of these conw

tragts L£ollowas

Up karon 19, 1636, Bloonfield Lawd Adsoclstion entered {nto

8 contract with Xern Island Irrigating Csnal Company whereby 3loomfleld
Lana Associgtion sgreed to convey to Kern Island Irrigating Company a
one-tenth interest in the South Fork Canal and all rights to which it is
entitled therein. Xern Island Irrigating Canal Company agreed to furn-
ish said Association, for n consideration oraoo por yesar, sufficient

‘: water for the 1rrigat16n of certain doscribod‘ land, provided that the water
- used during amyr year should not exceed a contimmous flow of five cubic

feet per second. The furnishing of this supply was made contingent upon
Kern Island Irrigeting Canal Company having sufficient water in its capal
and is subject tO reasonsdble rules and regulations.

Defendant Xern Island Irrigating Canal Company, by contract
executed liay 16, 1896 with Solomon Jewett et al., agreed in comsideration
0f the conveyunce to it Of an urdivided one-~twentyfifth interest in the
| divoh Jmown as the South Fork Canal and certain water rignts appurtenant
thereto and the payment of $150 per anwmm, to furnish s supply of water
. not exceeding 2-1/4 cubic feet per second contirmous flow.
| On Xay 20, 1896, ifamel and Thomas Castro entered imto s similar
| contract providing for the cornveyance to XKern Island Irrigating Canal Com=
‘. Pany of a one-oighteenth Interest in the Castro Ditch, and the furnishing
| 0f, by Kern Island Irrigating Canal Company, free of charge, a flow of
- water not to exceed one-~fourth cubic 00t per second contimmons flow.

. Ome-half of the Castro land having been 501d to Kern County Land Company




an sgreement was entered into detween that compaxyy snd Kern Island Irrigat-
ing Coxul Cummpuxy, dated June 13, 1899, cancelling the contract between .
the Castros and Xern Island Irrigaﬂng Canal Company, in So far as it con-
cerns the lsnd conveyed tc.> Korz County Land Company.

0o July 20, 1896, Balfour-Guthrie Investment Company entered into
a contract with Xern Island Irrigating Canal Company wheredy 3alfour-Gfuthrie
Investmert Compsxy agreed 1o convej t0 Xern Island Irrigating Csnsl Compaxy
a four=-fifteerth interSst in Soutk Fork Canal axnd all its rights therein.
Kern Island xrﬂgatiﬁg Cans] Company agreed to furnisk Balfour-Guthrie
Investment Company, for a consideration of $140 per year, sufficlent
water for the irrigation of certaln described lsnd, provided that the water
wsed Iin any year should 1ot exceed four cublc feet per second contimous
flow, The furnishing of the supply was made coxtingent upon Kern Island
Irrigating Canal Company having sufficient water in its cazal and 13 sub-
Ject t0 reasonable rules and regulations.

It appears from the text of these contractas and the evidence
with relatiorn thereto, that these four contracts were given Iin exchange
for independent diversion rights from the river, zud that this exchange
is in effect s mere transfer 0of the poirt of use from the river to a
point upon the _’K.ern Island system, which benefits both the us;r and the
Eern Island Compsny. The holders of these contracts pay a leaser rate
for this service than other water users of the system. In & case of this

Kdrd where asgreements are. entered Into such as these, we are of the

opinion that zo uanaf discrimination occurs and that these agreements

should not de disturbed.

It now remains to determine whetker or not, under all of the
circumstaxces obtaining, complainaxis hereln should receive a greater
~ water supply than heretofores In other words, the queation waich is in

reality before the Commission 15 one which invelves the question of whether




Or not water should be taken from one group 0f consumers apd given to anothess
The defendants herein are xnot concerned with whom they deliver the water
to, provided they assume no liadility because of any change made. The
Xern County Land Company, the Parent company, is, however, interested to
the extent that its lands might de deprived of a certain amount of water.
In order to more intelligently discuss the problem 0f the dise
trivution of water among the consumers Of the Xern Island Irrigating
Caxal Company, it msy be well to descride briefly the o;paré.tlon of the
various companies whose operatiors are Jnterlaced with those of the Kern

Island Compaxy. The rights of these Companies to their water supply from

the Xern River has been discussed horetofore herein.

In the operation of the sixteen canals Involved the Xern Island
| Irrigating Canal Compsny Ls used as & clearing house for the diversions
axd deliveries of all of these canal cowmpanies, particularly those com-
Panles which have s right to divert water from the Xern River. A4ll of
these canal companies are operated smd controlled by practically the ssme
_ men, and are subsidlary companies to the Kern County Canal and Water Come
pany, whick, in turn, is subsidlary to the Xern County Land Company.

The officisls of these lsst mentioned cowpanies are also the
officlals of the various oamal componies. For example Lr. E. A. Jastro
is president and genersl manager of sll of these cansl companies except
the Zast Side Canal Company, sxd is Seneral mansger Of that conmcern. Mr.

- Jastro Is also general manager of the Xern County Land Company. iir. Fo G
Xrnger is the secretsry snd Xr. W. F. Whittaker 1s the engineer of an‘lot
these corporations.

The XKern Island Company records the diversions of these va.ﬁoua

| cansl companies during the year and charges against their right to divert
from the river the amount 30 tsken. It 8l80 charges sgalnst itself the

qEBLity of water used by it, which it in turn dolivers to its ‘consumers,




among wiich 1s the East Side Cansl Company.

When the various cansl companies have diverted water equal in

amount to the quantity which they have the right to divert at the various

stages 0f the river, and when the ouwantity im the river falls to a point
below which they are entitled to any water, they in turn purchase water
from the Kerz Island Compony, which company, as defore stated herein, has
tﬁo right to the first I00 cudlc feet per second flowing in the river.
The Kern Island Comvany 1s thms in the position with respect to these
other ¢snal companies 0f solling water and delivering it either t» points
upon their system where there are inter=connecting caxals or turning
the water down the river from tihelr headgates in order that it may be
diverted into the other cansls. The Kern Island Company has £0llowed
this practice for s mumber of years and has thus permitted the other
compsnies 1o decome consumers, and have establizhed the point of de-
livery elther at thelr headgste or at different points along their system.
Vater has been delivered to the East Side Canal Company and by
it to Iits consumers as spplication has been made DY the consumers. The
total quantity to which it 1s claimed the East Side is entitled per year
 under their comtract is computed, and axy water delivered is deducted
therefrom. Thus, sny uwse by consumers during the winter months reduces
the quantity which they would receive during the summer. i’hé users undoer
all of the systems, including those within Swamp Lsnd District No. 111,
make application for water in the same manner. 4ll of these applica=
. tions are then asszembled by the officisls of the Kern County Canal and
Tater Company, who also are the operating officials of the other comm
ranies, and sufficiert water is then diverted to deliver the guantity
applied for, provided water 4{s availabdble in the river.
Counsel for the companies contends that the delivery of.water

by Kern Island Irrigating Canal Company to tke East Side Canal Company

390




for resale by them is not o dedicgtion of such water to public use

ond does 2ot creste the relation of public service compeny cnd con-
sumer, either be-iween the selling and purchesing comparies or be-
sween %he selling company and the customers of the rurchesing cbmpan&.

After & careful comsideration of the matiter, we arc of thef
opinion that in this stanee tho East Side Canal Company, 1L 1t mayE
not be corsidered o5 the sume compeny in fact as the Tern TIsland
Company, Ls & comsumer of the Xern Izlond Compeny ond recelves ius
supply within the area to which the service of Xern Izland Irrigat-
ing Caxel Compony is dedicated. The Zast Side Canasl Company purchas}
es this water and becomes the owner thereof. The water is then dis-
sribatod By it for irrigation of lapds under ite system, & large |
poryion of which lernds are withir the ares to which the Kern Tsland
Coxmpony hes dediccted 1ts service. ert nermore, tho comsumoxs
ander ihe Bast Side Cencl Compony have for many years irrigated
smeir lend with this water, ond upder Section 552 o2 the Civil Codo
cnd Cacpter 80 of the Lawe of 1913, core entitled to & continmance ‘
0f 4hic service.

we cre of the opinion that the Zast Side Conal Compary is

meh a consumer of the Xern Tsland Company o3 any corporation

£y
«

or ipdividual now receiving their supply from thet source. This

1 3.

s 4rue, in our opinion, nov only of the Zast Side Concl Company,
vt elso of the other cansl companies that have regularly pur-

J-

chased waeter Lrom the Zor2 Islond Compsny within vho ared to : .

mich thot companyts sexvice hus been dedicated. This does not,
however, in any manner meke the consumers of the East Side Canal
Cozpony consumers of the Zexrn Island Irrigsting Canal Sompany.

f water nsers from the East cide Cansl Company rust 1ook Tor thelr
service and water cupply W6 thet company, <ad that company in -
surn st look to the Xern Icland Irrigaumng cancl Coxpeny ZLor

S SUDRPLY.
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It has Deen claimed that the Xern Island Irrigating Canal Conpaxny
is delivering a part of its surplus water to the East Side Company. In
regard to this we desire to point out that during the past twenty-three
years that company has dslivered at least the smoumt called fLor in the
contracts and for more than five years last past has delivered in excess
of the contractual amount. This has been true exen though a shortage of
water has existed during this period. It certalnly cammot be contended
that the Xern Island Canal Company has been delivering a surplus for
texporary use to the East Side Company, and that it has primarily dedi-
cated 1ts supply to the area within Swarp Land District No. lll.

This conld only be done 0 the detriment of all of its other consumers
except those residing within Swamp Land District Xo. 1ll. We 4o not
bolieve that thls is the case and are of the Opinion that the Kern Island
Compayy 1s acting within its scope as & pudlic utility in delivering
this water to the East Side Caval Companw.

The evidemce clearly shows tha® the entire water supply availe-
able t0 all of these caxral companies is fully utilized and that an ad-
ditiomel) supply cannot be economically obtalined. Thus, if consumers under
the East Sfde Canal Company are tO recoive sn additlional supply over and
above that which they have heretofore received, it would bde necessary
for this Commission to direct these companies to withdraw a certain Por=~
tion of the supply which they have heretofore delivered to conswners
other than those under the Last Side Canal Company, sud deliver the supe
ply s0 withdrawn to complainants.

It i1s contended by complainants that consumers under the Kern
Island System apd Other companies, suck as the Buena Vista, snd especlally
those consumers within Swamp Land District No. 1ll, are using a greater

axount Of water than Is necesssry for their needs, and that in fact s0

- great a quantity of water is used in many iistancos that the land i»s

. damaged. It 13 further contended that lsnd under the East Side Canal
. Company requires a greater amount of water to satisfactorily irrigate it

than those under the Kern Island system. ZHowever this may be, consumers

-] -




under the Kern Island System and other systems, such as the Buera Vista,
have roz; pany yesars deen recoiving thls supply of water and contend that
the extire supply herstofore received by them is necessary for the satis~
factory Iirrigatior of their lands. Indeed, in many instances it was claimed
by consumers Other than those under the East Side Canal Company that the
supply delivered to them during the past few years was insdequate and that
& mach larger quantity could be economically used by them, which increased
use would materially increase the c¢ror yleld of their lards. .Under some
systems, such as the Calloway, 4t was shown that orly ome or two irriga=-
tions are received ammmally, and those early im the irrigation sesmon.
Secause of this fact irrigators under such systems harvest only ome or

two crops of alfslfa instesd of five or six which they could harvest if
sfficient water for irrigation were available. Thus {t is seen that
many ¢f the caxals in this viciznity have o mmch less quantity of water
available per ascre than has the East Side Canal Compaxy.

The avallable water supply is so limited, aud the right of user
has become 30 well estadblished that it would be Impossidble, under present
conditions, to so redistridute the water as to work Jjustice .1;0 81l con-
carned. In our opinion the solution of this metter Is that which the
landowners 1z Kern County are now attexpting to promote, notadbly, the con-
structiorn of an Impounding reservoir to impournd the winter £100d waters of
the XKern River and deliver them during the irrigation season for the irri-
gation of the lands which 40 not now have an adequate supply. Under Secw
tion 552 of the Civil Code and Chapter 80 of the Laws of 1913, this Com-

~ misslon cammot injuriously withdraw a portion of the supply heretofore

Teceived by a consumer in order to benefly Otjgp Clnsumers or to supply

’ vater to new consumers.

After a carefl study and thorough amalysis of the situatiom,

_ we are of the opinion that thoSe users who have through & long period of

Jears received 3 certain supply of water, are entitled to & contimuance




Of use of that water and that oven though this Commission has authority
over the Kern Island Irrigating Canal Company with respect to service ren-
dered by that company, it would be inequitable for it to deprive other
users of water In oxder that this company and the East Side Canal Company
might de enadled t0 deliver an additionsl supply of water to complainants
herein.

| We are of the opinion, however, that the East Side Cansl Company
and the Xern Island Irrigating Canal Compaxry should céntinuo_to deliver
the same quantity of water to the East Side Canal Company's consumers as
they have heretofore. In other words, we 40 not believe thst the ETast
Side Canal Company should reduce the sctual quantity of water delivered to
Ita consumers by twenty per cent, which is the mmount it claims has deen

delivered in excess of tne quantity due, owing to mistakes in measurements.

Furthermore, the records show that whereas the exact contractusl amount i

some 22,000 acre feet ror year, this compsny has delivered an average of
25,500 acre feet p«r year for the past twenty-three years. The gquantity
last herein meztioned, we believe should be delivered to these consumers
| in the future. |

It a shortage of water ocours, such that 1t is Decessary to pro-
rate the avalladle supply, complainants herein and other consumers uni'e;- L
the East Side Canal Compaxy’s system skould have thelr supply reduced ‘c;nly
iz proportion t0 the reduction in supply to other comsumers. On the other
" bhand, 1f a surplus exists, consumers under the East Side are entitled to'
their falir share of it.

The exgineers of the Comnission have carefully checked over the
engineering features of this proceeding ard have carefully studied the
data submitted relative to water use, the distridution of water, the method

of measurements and other engineering features. The data submitted by




Ir. E« L. Haehl, exgineer for the Compaxy, relative to his experiments with
the measuring device used dy the Zast Side Canal Company, have been care-
fully checked over, and our exgineers report that Mr. Haehl's computations
are correct and that undoudtedly the compary bhas been delivering & quantity
of water to the East Side users over amd above that recordod by their meas-
uring devices. _
Cmplaimts in this proceeding allege that the East Side Caral
Company did not keep its canals in proper repalir, falled to deliver the
quantity of water to them which the canal cam carry when operated to capa-
clty, and that the service rendered was intermittent.

The record is not clear with respect to the condition of the East
Side Caral Company's maln canali however, we wish to direct attention vo
the losses in this canal, which were some 37 Per cent as coxpared to a
loss of approximately 21 Der cent under the Xern Islané system. In direct-
ing attention to these losses, considern;tion mst be given to the fact
that the East Side Canal Compary extends through a torritory' which has mach
Wore porous soll thax the district through which the Kern Island system
extends. However, in view 0f the fact that there is ﬁot 8 sufficient water
supply available to irrigate all of the lards in this vicinity, the Ea,a;'
Side Canal Company and all other canal companies in this district, should
exercise extremo'caro in repairing and cleaning their caznals in order
that losses from seépage, ot cetera, may be reduced to & minfmum. This
is not only true of the cansls owmed and nalntalned by the compamy, dut
also by those canals owned by consumers. The consumers should be as care~
ful, 1f not more so; :ln ropairing their canals and keeping them in conditionm,
| in order 60 prevent losses.
| A Joint Inspection of canals and irrigated aress under tha: systenms
- 07 the Kern Island Irrigating Canal Company and the East Side Cansl Company .

-Wu3 made by representatives of complainants, deferdants, and' the Comnission's

‘Hydrsulic Exgineering Division. This inspection indicates that the irri-
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gotoxs” ] sre i .
gato supply diteres are in rather poor shepe in both locslities,

thoge under the Eost Side being in siightly better condition than
.th ce under vhe Zern Island system. Thic same inspection, however,
,jshows that the lends under the Xerrn Islond, a5 oan average, oxe betteﬁ
 propared for irrigetion then tnose under the Bast Side Canal. The
rpreparation of lond Tor irrigationm, eud the comditlior of ditches de-}

livering and distridvuting the watler heve o very marked effect upon |
‘the guentity of water necesssry Tor irrigation. CQCarxe should bc ex=- |
erciced by the wiilities srd irrigaters elike inm this meiter. In

)
W,

6 pagt comsumers have been required o file taelr applications:forz
water with +the compeny. Woter was vhen delivered to them in the -
chronologicel order of the filing of +he spplicetion, and entirely
regardless of the consumers location on the ditech. It ic spparent
cnet this method tends to inefflcient overation apnd ineressecs the'
' | . lozz by seepege, trangpirstion, et ceters. Tais ic obvious when it
is pointed out Lhat o comsumer zecr the intéke of the &%4ch and one i \

spply for water on vhe Same dzy

|

st the dizreme erd of %the diteh me
cnd be eﬁtitlea +o receive 1t ot the same time, thus nec sgiveting
the compeny’s keeping the entire 3di%ch f£illed with water im order

to moke these two deliveries. e deenm 1% odviseble that @ rotation'
schedule of deliverles be ectobliched inm order to congexve water

19 every possidle woy, which schedule of deliveries should frovi&e

fox theo delivery of watler in on orderly manner to thoso irrigators

in g certein neighvorhocd &t ome time, erd a2t some leter dave %o
irrigetors in amother neighborhood. BY 8¢ doing s largerihead cin '

be run in tho canals cpd loserzls and the porcentage of logs de-

wr. Eaohl’s experimonts tond ¢ show that the soil ﬁnder
the Eest Side Canal Company can not retoin more walex gufficiontly }
cloze to the surface to be of benefit %o the plants irrigated, ¥thsn
+pe amount which would percolate through 1% from & five~inch irri—é
gation. Proctically &li the srrigators under +thic cystem averoge ?
ore foot or more pex srrigation. o8 & motser of foet, in

June, 1919, almost 15 fnchos per averige
o) N
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irrigation was applied by the irrigators of alfalfa under the East Side
Canal Company’s system. In July, 1519, more than 18 inches was ayplied
on the average In the frrigation of field crops, snd almost 14 inches

for the irrigation of vineysrds. The average for all crops under the

East Side was 13.J3 inches per irrigation, 0f which not more than 5—1/2

inches was retained dy the soll sufficliently close to the suri’abo to be

0f denefit to the crops. The balance wasted Into the subsoil. Thls
{ndicates that users under the Tast Side Canal Compary, and, as a matter

of fact, practically all users in this district, sre applying too much water
Por irrigation. In our opinion a lesser quantity should de applied per
irrigation and the ¢rops should be irrigated more frequently. This would
materlally reduce the quantity of water negcessary to be diverted from the
ditch In oxer to assure the irrigator that hiis orops have the proper smount
of water.

In view of the fact that the prodlems herein presented to the
Comdssion are mmeh involved and of complicated nature, the various phases
| of the matter have been Giscussed fally. It is contended by defendants
that the issnes horeln presented involve only the question as to whether
j or not the East Side Canal Company has maintained its canal in proyper conw
- ditlon to render service, and whether Or not it is odligated to maintain
in 1ts cansl a contimous flow of water and t0 the extent O0f the canal's
capacity during the irrigatiorn season.

We are of the opinion that the question of whether or not the
Esst Side Canal Companmy can secure sz additiomal supply of water from Xern
Islapd Irrigating Canol Compauy, which question is 1ﬁvolvod herein, i=
' One which requires a survey and analysis of the oﬁtire operations of the
Kern Island Compaxny. Furthermore, in order to come to & comclusion In this
 matter, the right of the East Side water users and the Eest Side Canal
:‘ Company with respect to the other consumers of the Kern Island Irrigating

Caval Company must de given careful consideration, as upon the rights




of thgae various consumers depends tho right of the East Side water users,
azd in turn, the East Side Cansl Company to receive water. Therefore, we
have deemsd it sdvisable to discuss this matter from the broadest aspect
of the issues herein presented. |

We flnd here, In the Xern Island Irrigating Canal Company, a
company which, iz our opinion, has deen since its inception acting as
a mblic utility w#ter company, and a3 such ic subJect to the regulatory
powers of this Commission. This compaxy has availadle for its use only
8 limlted supply of water which cannot readily be imcroased. It'h.as;
ir the past, devoted its entire water supply to beneficial use. It
bas been and 1s confronted with the problem of allocating to its various
consumers the water supply which it has availadle, the quantity of which
varles in different years, dependent upon the ylsld of the watershed
of Kern River, which fluotuates with the quantity of rainfall in sach
Jear. Its right to ddvert from the stresm, except what might be termed
its dasic supply of 300 cudic feet per secomd, is dependent upon the
rlghts of the other cenal compsnies and individuals, which rights it
mst respect. The probdlem concerms not alone the ﬁom Islaxd Company,
| but also the other caunsl companies diverting water from Xern River, and
is one with s0 many varying factors axnd 30 complicated that it’ is very
k aifficult t0 arrive at an equitable solution. This Commission camnot
give to- any water user or ccnsumer & preferential right over another
consumer, nor anthorize or permit a utility to grant diaorimi\natory' or
Preferential service to any of its consumers, to the detriment of ofhora.

There is an area susceptidle of irrigation in Xern County
_ many times as large as the presemt available water -supply can irrigate,

- and therefore the avallable water should bde made to perform its highest

_duty. The various utilities should do all in their power to reduce the




loss of water 1.:; transmission and distridution to a minimun, snd the con-

sumors, in thelr turn, should conserve water in every mammer possible.
Wherever possidle theo water users should reduce their use

of water to & qu.an‘citj consistent with good irrigation practice. Irri-

gators® and companies® ditches should de kept in go0d shape and proper

distridution methods should be put into effect, ard every yossidle means

. utllized to comserve water. If this 15 not dome the area which c¢an be

irrigated by the availadble supply will be reduced, and the district as

a whole will suffer JZis because 0f s reduction in the qaantity of its

proaucts.

Te do not deem it proper, in this proceeding, to direct the
nethod of proration in case of a shortage of woter supply, nor the
method of allocating &y available surplus which Ay occur. However, we
suggest that this be done in accordance with the principles set out in
this opinion. Tor, irn view of the scope of this proceeding, will the
~ Commission direct defendants to alter thoir methods of operation, ex-

, ¢ept in the establiahment of a rotation schedule of deliveries, which,
in our opinifon, will be of bexnefit t0 the consumers and companies alike.
- Clearly, we can not in justice direct the Kerm Island Comﬁany to deliver
to complainants herein the qiantity of water which the Eust Side Cazal
Company*s @anal can carry, which is between 100 smd 125 cubis. feot per

second, as this would mean derriving other consumers of a large part of

the water now utllized by them.

It will be noted that the whole situation Of the diversiom of
water from Xern River has been discussed herein from various angles. The
' matter has been analyzed with infinite care and in mach.detall in order
that all concerned msy have a clear wnderstanding of the various phases
“or the probdlem. As 8ll matters which were taken up in the previous order
'heroin have again beer taken up and discussed in detail, the opinlon and
_Order heretofore issued in this proceeding (Decision No. 6383}, will be

-set aside.




oz
ZERN ISLAND IRRIGATING CANAL COMPANY, .ond ZEAST SIDE CANAL .
COMPAKY, having ccked that a reheering be grerted in the chove eh-
ivled matter, ond o rokheaoring having been granted and public heer
izg howing been held on said rehearing, and the metter hoving been

" cubmitied, ond being now ready Lfor decision,

mv
Thet this Commission’™s Decision No. 5333, dated
Jane 3, 1919, ir the sbove cntitled proceeding be,
and it iz heredy rescinded and set aside.
That defenfart, East Side Cenal Company be, asnd it
is horoby directed %0 £ile with the Rallroad Come
micsion, within twenty (20) daeys from the &ate of
this order, a schedule el rogulations,
providirg, amorg ovher things, for ¢ rotatiom sched-%
ule of deliveries of water, sald schedule Vo be
ploced in offect oo cmended or chemged by the ‘Com-
miceion, within ten (10) days from its approval by
the Commission.
hot Eost Sido Caonal Company be, snd it is heredy
directed 40 mointain its canal system in such con-
dition thet 1t can deliver to 1ts comsumers, without;
nadue or excesscive loss of weter from its canals,
+he maximum cmount of woter to which seld company isi
envitled.
Thet Kern Island Irrigating Canel Compeny be, snd

14 ig heredy dircctod Lo deliver to Zast Side Camsl

Company for »ezale by, that compeny %o Ivs co*sumnru,;

2 minimum of 25,500 scre feet of water pexr year,

provided, however, that in yearc of droughl and




consequent shortege of water cupply, the amount de-
livered chall be decreased only in proper ratio to
the decrease ir supply, and in yeers in which an
inereased supply is ovailable, the quantity of
water delivered shell be inercased and equitably

proreted among all consumers.

17 IS EEREBY FURTHER (RDERED that in oll other respects,
the complaint herein be, and it ic hereby dismissed.

Dated at San Prancisco, Califarnia, this k7

day of ﬁ]AAAQJL' , 1921,
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SEL0LerSe.




