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BEFORE TEE RAILROAD COMMISSION OF THZ STAIE OF CALIFQRNIA

4000-

In the Matter of the Aprlication of )

T+ SCATENA & COMPANY and 4. GALET FRUIT

COPAXNY, Consolidated, for certificate :
of pudlic convonience and necessity Application No. 6693
to operste aulc truck service beiween .
points in Santa Clars County and Sexn

Mateo Comnty and Sex Francisco.

J. E. McCurdy for Applicant.

L. N« Bradshaw for Southern Pacific Coupsany,
ard American Railway Express.

B. F. Mc Xibben and G. N. Andersen for San
Frapeisco and Sen Jose Produce Transfer
Compeny and Bay City Heuling Compeny and
Highway Transport Company.

BEUNDIGE, Commisaioner.

To this patitfon T. Scatens & Compamy and £. Galll
Pruit Company, Consolidated, & corporstion, has made application
to0 the Railroad Commission petitioning for a certificate of public
converdience and necessity permitting the operatiom of am smtomoblle
trxck line a8 & contract carrier detween San Framcisco and points
In San Meteo apd Santa Clars Couxties, morth of Sen Joss.
| A ptﬂﬁio hearing was held at San Francigco on June 23,

1921, at which time the matter was submitted and 1s now ready for

decision.

Lpplicant oﬁeratcé several commigsion houses in the
City of San Francisc> and bhas beretofores been engaged In the opera-
tiox of & number of trucks carrying fruit, berries and vegetables
from producing points in Senta Clars and Ssn Mateo Comnties to its
coumissf ox houssg in the City of San Franmcisco.
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The granting of this application was protested by the
San Emncimrand San Joss Produce Transfer Oompan& ’ t:ho‘Bw City
Haxling Company and the HEighway Iransport Company. The Southern
Pacific Compamy and the Americen Reilway Express withdrew their
objection to the granting of such spplication.

The service which applionnts propose to perform is of
& nature not usuelly rendered by transportation companies in that

the produce ir question 18 picked during the hours of day light,
gathmd and packed Iu the early evening and transported to San
Francisco 80 as to arrive at the commission houses not later than
six or seven A. M. the following day.

Testimony of witnesses for applicant showed that pro-
ducers in the territory proposed to be served have had considerable
trouble with transportetion compenies bandXing this class of com-
modity in thet on x mxmber of occasions shipments have been Yeft
standing at the roadside for from one to three days, trhereby con-
sideradly deteriorating in walue with resultant loss to skippers.
Due 1o such service applicant was foxced to install and operate
its own trusk line primarily with s view to arranging for prompt de-
ivery of consigmnenta_ to its own commission house. It subsequently
entered into contracts with the producers wheredy it carried Pro-
duce t0 not only ite own commigsior houses tut to: other commission
houses as well. A .

Witnesses which applicexnt produced at the hearing testifidd
that astnce applicant bas Insugurated its own truok lines, the ser-
vice has been in every way satisfactory and that irrespective of
whether or not 1t had one sack or box of produce, applicentTs truck
alwaye cxlled promptly and delivered the commodities to conéigncr in
goed conditiox.

Tndexr the provisions of Chapter 213, Steatutes of 1917,
only antomobile truck lines operating over & regulsr route between
:H.:nid termini as common carriers were included as subject to the

‘provisions of suek Act. Chapter 213, Statutes of 1917 as amended
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by Chapter 280, Statutes of 1919, included mot only common carriers,
but any one engaged in the businecs of transportation foxr compensa-
tiox over a regular route between fixed temini as subject to

the provisions of such Aet. This smended Act also provided that

no certificate would be required of any transportation company as
to the fixed termimi betwWsen which or the route over which 1t was
gotually operating im good faith at the time suck 4dct becane ef-
fective.

- It would appesr from suck provisions that applicant
herein is a contract cerrier and not being sudblect to regualtion
mnder Chepter 213, Statutes of 1917, before its smendment, was
extitled to file copies of their rates, contracts snd time
schednles in that it wes operating in good faith prior to the
effectiva date of Chapter 213, as emended by Chaxter 280, Statutes

of 1919 end ocontinuously thereefter. The amended Act becans

effective ox July 22nd, 1919.

The question raised in this proceeding is solely cne
oL service as both the proposed rstes of the applicant herein and
of protestsnts hapdling a similer class of business are ldenticsl,
Applicant Will not handle any south bound traffic other than the
return of empty ére.tes and boxes upom which there will bs no
charge, such service being included upen ‘qhe chaxge ansessed for the
transpoxrtation of the f£ul) eretes sud boxes fram the truck gardens
to San Francisco.

Due to the fact that applicant has beenengaged in
rendering this service continuously sinoce the spring of 1919 and
that no sotusl rew service will be crested, 1t is my opinion that
sufficient putlic necessity has been shown to warrant a continua-

tion of the same.

7 sbult th f0I10IDE T07B 6F ories.




L. Scatens & Compsxy end &. Gelll Fruit Company, Con-

golidated, 2 corporation, having made ayplicetion to the Rail-

road Commission for & certificate of public convenlence and
necessity to operate an swtomcbile truck line as & contract car-
riexr between Sax Francisce and points inx San Mateo County exd
Sants Clarsa tadmty, north of San Jose, & :pubnc bearing baving
been hold, evidence mbmitted and it appesring to the Commission

I

that such applicetion should be granted,

IT TS5 EEREBY DECTARED tiet public convenience and neces~
sity require the operafion by L. SCATENA & COMPANY and 5. GALXLI
FRUIT COMPANY, Comrsolidated, a corpcrationm, of an automobile
trusk line a8 & contract carrier of fruit, berries and vegetables
betwmen points in Senta Claras County, morth to San Jose, serving
as intermediete points all truck gexdens in Sents Clera County
north of Sax Jose and in Sam Mateoc County along and adjacent to
the State Highway to San Francisca and a certificate of public
convexience and necessity “be and the same heredby Is granted sub-
Ject to the following condftionss

1. That applicent skall file within ten
(10} days of the date of this orxder, its written
aceeptance of the certificate herein granted and
shall file within twenty (20} days of the date
of the order herein duplicate copiles of its
teriffs of rates and time schedules and shall
begin operation witkin twemty (2C) days from
dete hereof. TFor &1l othor purposes tha ef-
fective date of this order shall be twenty (20)
dayes frox dste darecf.

2. That the righis and privileges heredby
anthorized mey not be discontinmed, sold, leesed,
transferred nor assigned unless the written

congent of the Reilroad Commissior to such dls-
continmence, gsle, lesse, transfer or assigoment
hag first bDeen secured.




3. That no vehicle may be operated by
the applicent herein, unless such vehicle
is owned by said spplicant or iz lsased by
it wmder a contract or agreement on a basis
gatigfactory to the Reilred Commission.

The foregeing Opinion and Order ame hereby approved ank
ordered £iled am the Opinior and Crder of the Railrosd Commission

of the stata of California.
. o

/
Dated at Sen Francisco, Califormia, this Jo  day of

» 1921,




