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This csse cs.meol:. reg-a.lsrloy :tor i1&sr1=g 1n Ssn.J'OSf)., 

'California" A.ugust' 20. 19lZ. 

Defendants :a.s.v1llgset forth in pleadillgs ths.t the san. 
Jose and, SAnta. Cls.r& Co=ty Es.1lroad., Co::pa:c:y' ha.d 'been l:l&de:" d~!end-" . 

ant in this ce.se ti:.ro~ enor, and CO'ClSGl tor l>l.e.1nt~e aC:m1t-

tiDg that 'such W8$ the tact. eompls.1nt wascons1dered 3t2Onded c.nd 

sa being d1rec~a onl.7 s.ge.~. the San Jose :aa.1lw~" a. eo:rpors.-' 

tiona 

Co~~ owns t~e Btoe~ o! t~e ~ :ose and Sant~,Clara Co~ty ~~

road. Compsny'., a. ¢orpo:ra.t1on" '8.11d o:! the: SIm J'ose :3A1l.ways.;.8. eor-

poration .. 
Z'.a.e case wtLS very t:l:oro-:gl:lly and s.blY' preeented bj e~

sel ~or :pla1ntl.es ana.'. dete:adal::rt and the teetimoDY 'd1eclosed the 

follovr1.ng fs.e-te:-



J .' 

About two:lt7 yeera Sc.""O _ one. R:. R. ~ee:r • obt8oined. 

from the Board'o~ SU~rv1sors o~ SnntaClar&e~ty.,afranc~e 

permi tt1~ h1%:l9 or A1ssss1e;c,s. to eo:astruet. m&£:ltainand oper~ 

ate So d.ouble tra.c~·, street rtl.1lroM along the Mghwayelalown 88 
" . , 

Al:m:l :Rock ..i.venue- s.:o.d·Z1rk ,..l.ve:rc.eiand s.lo:cg tile ~enetane18 ~o:l. 

to the .n.J:a: :aoek:aeserv8:~io:c. 1:: the CO'tU'lt:r o!' Sa.lr~' Cl.a.ra, said 

franchise to ran '!or the period of thirty-five yean: Tht.rt while 

this :f'rsnel1ise $ppea.:red. to ha.ve"beenf'orte1t~a· '"07 ss.1d~eOJ". 
. ~' , 

another tr8.llCh1ae vro.3 granted to a eo:::p~ or~zO:d bi .'h1J:l: and 

t~ road W3.$ 'built·. '!r'Ae test1:r:to:cy !'art:i1o::" showed t:1:At, 'so'!'s:r' 

as *81es.l operations were concerned. itwss o:pera.ted2'tl.oeees-

Ml.y for s. eone1d.era.'ble term o-r years and that, it :!1nal17 :psssed 

i!lto t:o.e oWl'lersM:!,)ot· defel:Zd.s.ttt, San Jose :e.s.11W3Y'8: 

~t 1n 19l1 that 'portion of the road ,\!n'AJ:w::: Aock Can-
, , 

:;on "1188 pra.et1c&ll,J" destroyed. -0,. £t,. eloudb'tttSt. ' IItst'ead o;t,re-' . 

btdld,1I1g 't:a.e p¢rt,1on o:! tl:.o roSod in the es.:oyon thus destroyed. 
, " ," 

. . ". :. . . 
d.efondant cont1mted to Op6rs.te the road from ss.n Jose to ~07on 

Station. at th~, .ooutil: of the. ca%l3'on,,' s.lthotzeh :pe:rinitt1:lg' t:b.e. road-
'bed. and equ!.pmen't to. get in 'bad cond1tion a.:c.dtore=in1n tl:.at 

condition. 

, .v1t'Mn the past two yee:rs, 1:11e ?e::.1nsular :aa11~ Co=.-
. .' . 

p~ C So su'bsi~~' o.~the Soutlle,rn ~a.c1!'1e Co~)' 'h8s, se~od,' 
.',' " 

, franchises and r1ghts o~ W'tJ.'3' and 1ls.s built So stsndarcl:'g&1:g() rO&d 

!:rom' 'Sa.:t Jose to ,Alum :1'{oek 'l?ark, via :3erryessa.:.., 'Tlle" <1~. 

between ~he o:I.d' narrow es.Uee :road. eOm:p%'el:.ene.ea .in th1s oompl,a.~, 

and the new sts.nd.s:d. ,g~e :road. thus built is abo.ut- ono: an4ot1e-
, , 

half' miles. ,AtZoyon station" "Aiel:. is. at tile mouth,:~:!the .Al~, 
;aoek C&:1yO:l. tllollewroa.d ps.sees within, about two,~'tUldX'ed":!'oet" 

o.f the te:r=1nue of, t:!:.e 0.1:' ros.d., out So cree~" mOW%l..:ssI>o::letenc1s. ' 

Crook,,' is bet"Neen tile term1nm30! the old rO,ad e:t:l.e. t1l&:l.aw:ooad. 



,,-kJ-'/ ~ .. t~t~:r:d.nTm of tl1& old road and wslk about t::o.roo htmd:red fee't 

'() o,"ol"thebr1dge aer038 ?eneteneis. Cre,ek and. take t1'le ears on tA& 

new'roa.d.. 

z.he ~ranehise ~retotor~ ~ntioned gr~ed to, ~c~ 

provided !or '8. continuous tri:p from Stl.n Jose to Al'tl:l,RO¢k C~on,. 

'but~ ,sz'be!ore atated. ,that ordinance s.:ppe.a.rs to $"1e lapsed. s:oc, 

the. one ~der which the road was constructed. did no~ provide ~or 

'So c~t1!lUOUS trip. 

na1nt1~s, are '&<tld'ng 1n' tJl1s case ton.s.ve the' old, :c.s.r-

row gauge road. converted 1n~o s. standard gauge ros.d,t:nd a' proper 

oo:c:ectiox:. %:l3de w.1tht2:r.e ~rr.7ezsa line at Toyon and ~or, .e.. contin-

uous passsge, to, ,Uum ?ock ?s.rk. 

, Its.ppes.rs, !r01:1 tho test1mo::y- t:hs.t, ,dete:c.d.e.:rrl; Ass se:"1o~-

1y. contemplatedt1le re"ouildillg o! tAl) 01d.~8.d. and. ,lla.s' secured. ,8, 

~chise, !rom:t:b.e e1~:of Sa:o. J030 f.or 8. c.ons1d:er&ble d1etsnce' 1:l 

said' o1't;y al.o:cg'the line, o!'"the old roa.d~,' said; franch1se 'd1scloe-

1Dg"aefena.a.nt.'s~urp03& 0-:' "ou1ld1:lg So stand.s.rd gs.-age' roa.d !ortllo 
d.1stsnee covered. 'b7'sa.1d.!r8J:lehi$e~ 

Z'.o.o, ,det~nda:o.t80ught to, o'Ota.in s. :f':r:&nchise on' the Al'tC:l 

:aock ~oa.dtoZir::C,Ave%l'Cte. &:lAW1t:cessos :for the def'en<ls:J.t test1-. " , ,,. ,," ., " .' ' 

. ~1ed ,tllat ~t 'MS been its .. :tntent1on to rooo::lstruct t:b.e Al"tll:l·3,ock 

line a.s' 'tar ,as- Zirk, Avenue' SS.':1 stsnde.rd ga.ug~ rosa ,but, .. we%'& 'tm.-

decided as to w~t steps wo'tlJ.<l be ts.}:en W1th~eferenee to·' tbnt :por-
". ' 

tiono~ tAe 'narro\VgS,uge line bero:ld t:b:e 1n~reec;t10no-r Zirk Aver!~ 

ue andAl~ AO¢k,Road ~ ~o~on Station. 

It' was !tJ.leged.b;r t:':le detendant that. thl9reeidents 8l.0Xlg 

thenarrowga:age '11lloj?rotested to the, Supervisors aga1llSt 'grant-
, -, \" '., 

1llg, S,' ~aneh1se, for 8' S't3.nds.rd. gauge line onl:ra.s, 'tar 8Z "Z1rkAveh-

uo;:· ano.weean .:o8.a.i1y: uuder8t~ t1:.e :zlot1ves behind. such objoc-·' 

t1on,as it see:::m e.P,Paronttilat 1t."113:3 t~ 1nten~1o:z:. o'! t!1&do:!em-
" .' " .. 

tmt.' to seeure~ ,'8. frsne41ee-" and rebuild., its narrowgs:age line. . .es '£tJ.'r 

as Xirk AvenUe a.:cd .Al"Q:,Aock AOe.d s:rd s.osndon' that portion of -:be, 
I ,It 

1, , . 



line thence to To,"on station. 
Some ofpls.!n,!;1..."'"£s test1~ed. tha.tp~omises, had' been 

m.s.d.e by the npreeents.t1ves o'! defe:c.t!snt t:h.e.t the 014 road "11Ould 

be rebuilt. but such representat,1V'es ot d.ef'end.ent; (Lon1ed ~' 
. '" ' " "'t 

det!nite promises. altho~h sdl:t1tt.~ th&tt:b.e, 1Jl1.I,ttor,~ ~er 

consideration. 

The esse he.d been· 'brought 'be:!orethe· Commission, seve:t"tlJ. 

tlonths be~ore' in an 1nf().rm.eJ. :l'la:ml.8%' and. , the Chief: El:I.g1nee%' of t".:e 

Commission. :Mr. R. A.' ::Aocpson, h8.d t:a.de an e:cam!nat.1on and. $tudy 

of the s'itus.t1on. Ei8 re:portto the Cocm1ss1on"m3.8 j);rtrodue6d '3& 

anexA1b1t bY' plaintiffs. and re'!ere:!!ce is hereby'ma4.etoit. 
, ' , 

W",a,en asked vfa:s the, new sts.llds.rd" ge:r;.ge road, vis. »el'l7ges8. 

had been 'bu11.t; bY' t:b.e- ~&n1::sttlar :Re.1:1ws.y,Co~. 1llSUad of re-

pa,1r1Dg s:id,' r&co:c.s,'~ruct1Xlg t'hat port1o:l.o'! ,t:ile San· Jose :a&1J.wayz 

from San Jose to .A.l'tXI:3oek ~a:rk .. coI:lProAended' 1n th18-e.Otll>l8.1nt. 

when the stock o~ bot:i:l. comp8.1lies was· ow:J.ed. b:r t:ae ·So"O:til.Etrn .:ae1!'1e 

Compa.::y, de:fen~t stated ~ha.t, the ohe.~r or fraxlehise~or.the.t 

portion o~.'the Sa.n Jose :as.ilwsysT rOM. h8.d. ,~ tMrleen yeare 
lo:r:sel." to. rtm snd tha.tse.1d road. was c<n:lStrueted.' on public streets. 

and r~At8-o.f'~W8Y' not owned bY' the San J'¢se Rs.11w&18: ~t'the:r 

do't4b~ed whether they could secure $. re:l.ews.l o.~ ,such ng:a.ts-o!'-wa:r: 
" 

in tact;. had been noti!ied 'by t~ ow:lersb.i~ of 8. cons1deX'&b~:e por-

tion o!t~ right-oi-WS7 thst thoy woul~ be X'e~u1red to l."ecove 

~he1~ trs.ek: that for the J.ine via :sor:yeses,: tbe eomp~'he.d. se-
. ' 

. c-ared. the title to :privs:te r1ghts-o!'-ws.7 s.n4. prive:te r.1ghte-o:t-
vnr; . eomprehend!l::g 's, . ma.eb. better route in'to tile 08,IQon .. , . 

, . 

Cons1ders.'ble·tcsti:loljJ W8S given' by both plSmt1:!'!8 'and 

de!enQ.aJ:rt s.s to the :z:rtml~r of people who 'Wo.uldnat'llral17' Use t'he 
old 11:0.& Ul'ropeTly reconstructed end, e-qu1pp0d.. there' beillg . 

~ou:a.d. eons1d.e:r:a.ble cori:n1ct in suciJ. test.1moll7 •. 
'. ' ,<'\. ',. ' 



.. 

a.t the hea.r1xlg of th1s case 9 1llclud1:cg; the, report of :tom.er Ch1et' 

E.1lg1n~" Mr. R. A. Thompson. and s. later report' 'b7.)d~r,2OSh :;~U$on" 

Service :E:xpert ~or .the COcmis$ion. wh1ch 11; W8S,st1~ &t the 

hearl:g' that t"4e CoIllIllies:1.on m!e;:o.t eo:a.s1der although 8Ubc.1tted· a:!-

ter the' :hes.r1%1g·was cl~$ed, I .am. 'ot the op1:1102:; ,and find as's.!s.et 

that .the 1J1JZ'rowgauge- ,rOM ~om San 30se to· To:ron. "b01l:lg .s. part 

of tile road cO:z1!'rehGnded 1n this complaint, shoUld. b09 :r:e"bu11 t. 

properly' oqu1~d. 8.lld cond.ucted B.8 a. sts.ndard gs:o,eo roed. 

ItwS8 teat1t1ed 'by,Mr. UCI.enegsn- and :he also' test1~ed 

that he wae ss.t.ist1ed' ths.t a',neighbor o!' 'hie. wOUld' do l;1kew1s&-

-:hs.t ,he would. probably give to Q.efe::ds.:c.t the rlght-o~-W87: n&'ees8ar:t ' 
, , 

to erose hie lands. In f8¢~'9 he test1t'1ed th&t he would do, so. the 

o-D:l.y question be1l::g as to. the exact l.ocat1on o:! ss.1d r1ght-o~-"1t8::r. 

F:ro~ the testimO::y 1:1 the esse" I 'belleve :tp,at'de=f'end8.nt will.hs.ve 
" 

. , . . 
, expected that the d.efendant will e:lcO'ttC.ter d.1ttieult,.·in' seC'lU'1l:lg 

, rie;hte-o:t-wa.:1 el.ol:g its !>:"esent ro;c:te. Qld 1'!: the p:ro~rtyownore 

"Nn.o. are to, be, be::c.of1tGO~ by the. rec0ll8t:ra.et1o::. ,o:! this 11n~:, do no~ 

eee!it to eontlmte tile. ;r:1gb.t-of-"1lS.Y' priVileges of the, de!ondsJ::rt 

1:or So ressona.ble leXlgth of t1:le. 8.:od.1:f'1cs.t1on o! this Op1n1on 

t:J.a"S . 'be ::.eee SS&r7. ' 

~e testil:lO%lY sbows, ~~t theroa.d 'pSsses through 8. sec-

tion that 1ssuscept1ble o:t eubstsnt18l. e.evelop:ce:o.t, in po1nt 0"£ 
. . , 

p~8t10n. snd it slsoshows that defendant 13 under obligation 

"t~ the !)&oplo' l.iV1%lg a.long its 11l'le to- ~~::a. them Mequs.t~· ~l"s.n&

portat1o:c... 'T"A6 'pa:rt1es securing t:o.e !rs.neh1s~ 'for the "bUnd1llgo:t 

t2l1s 'rOM took 11pOn themselves such ·obl.1gs.t1ons.' a:o.d d.efend..tlzt, in 
.f-. ,~ 

, '," 

tak1J:lg over' the property ~ should, sl.so taJte O'7er the o-b:t1g&t1on~ , 

It is 'tt:lr&asons.'ble toexpeet ths.t ever.; 11%le of' :road o:t&large 

systex:l like del'end.ant, will be pro:t1tol>le in 1tsope:rs.t1011. e.ltho'agh 

in this ,ea.se there, "mlS eons;idera.ble teet1mollY' toahow tb.e.t sUoh ' 
" ~ " 

, " 
,"'" Of' 



, . 

developmeDt would ~o~ow ~he reeonstruction o~ the ~1ne 88. would 

ma.ke its Ol'crst1on' pro,~1ta.ble •. 
Z'.o.e'de!elld8Jlt presented" in ,its Exh1"o1t·,J;o.. 5" detallfld 

.... " 

estimate o"! the cost o~ .'reconstruction o'! th8.tport1,on ~. the :c.a.r-
'row gauge line 'betwE)el1 A1~ !-toad and !o)"O%I. sts.t 1o::l~ SUOD. recon-

struction eomprebenCi1ng ,tile conversion of the l1:1e 1%xtos. ,sts.::48.r~ 

gauge 81l'lgle trse;: eloctrte lin&,. ~h1a e'st1tls.te pl~e8 the coat 

at s.bout$80:'.,OOO.oO" but it nmst be "o-orne1n t:l1lldthst'1t ,\'tS$sp-

, parent17 the' 1ntex:.t10n o~' thede!endent to reeO%l.8truet 'the:l1n&. 8S 
, ' " . 

'!s:r ssAirk Avonueand. 'uUl:I. :Rock aos.d. and tha.t,,8Ceord1~ 1;,0 its 
oet1m&te presented" the expend.1-:ure :tor this' reconatruetio~ ,would 

smO'tl%:t to ~.pro%11!l8.t&ly' ~50,OOO.;oo. Z'.o.eo:cl7 add1t1onsJ." otttlq ~ 

t'heref'ore" which t:a.~ de:!ellds.n't will. be' req:c.1red'~ m.e.:ite 'is ~or that, 

portion of the :Line 'be,-ond. Zirk A.ve:m.e ana Alt::cl. :Root::aos.d, to; ~oyox: 
.' • J, . , .. 

Station. 8ol'W.'s,eeord1l:le'to its fisur,es, tl:ds o=lay shouJ::a.:"not s:!1O'a:l.t, 

to more ths:rz. '$30~OOO*oo. 

If tAe de:f:endant"il.ad not pem1tted. its :::.srrow 'gatlg& 11n& 

to get 1lrto such So deplo:rs.'ble :pqs1calcOnd1t1on .. tho cost o'! 

s'tsndsrd. gs:agtng it "N0'OJ.d. h8.ve 'boen very '::m.e7c. less than' at :present • . ' , 

Ead this ~1ne' been propeX'l7 ~ept u:p tbare· W'Ot%J.d 'b.S.ve been nod1fi1~ 

eulV~ s....Ater the.Al"tll:t ~oek' Ca.:::yon line il.ad beenws.ahed out. in re
eonet:ruet1:rlg't~~ s~e '718., tAe ,neVI route beyond ~o,.onttSea 'b:1: th&, 

~en1ns'Cls.r:aa.11we;y. :But~illStes.d. o~ :iceep~ 1tsns.rrow gs.~.u= 

Eock11ne 1n~ good pAys1e81 conditio:." th& d.efendant 'pe:rmi:tt&dthc~r 
"'\' ,. ", ' '. 

&sm.6 ,to 'go top1eces 'lor want o'! repair.' 

It 't:JB.'1' 'Well be ,that the :aJ,JrrOW gauge line in, the' .AJ:c:m 

RoekC~on cOUld not be rebUilt s&!e~y along the aaco r~te ,~Aet 
. , " 

we.e77a8hed out by tAe floods i:r '1911" but there' "iTS3 nothiIlg to, 
prevent ,tl:re d.~ena.s.nt' loes:t~ '8. higher 8JlCL ss.!er line vI'.a.1eh. the 

~on1nsuJ.8.r 2s.1lwa:1.~ 't2lld.er'the sa.::.otl8.:ca.gement, and contro~ sst1:.o' 
, , 

defends.nt. :f'OtC:ld no d~:f'1euJ:t7 1nlO¢s:t1%le., I! t"Ae" owners ,~, the, 

-0;... 



.. ' 

do!endant 11ne. through their own.ershi:p o! ot~r ele~ric proper-

ties. eare to eona~ruc:t a. new route into th& .Aluo :aoeltCa:r::Q"onvi.e. 

:3eI'l7eess. thore 'appoars 'by tAis ~a.et 'no adeq1.Ul."""ve ::-ese,on :f:orai)sn-

dOniDg :the line Via. the Al-=:r.· Eock ~osd.; s::d the de!'endant shouia, 1)e 

required' "::0 :ao~ only reconstruct and convert its narrow g8'ag6' lin~ 

1nt~ So etsndo.rd g&-age line as fe:r ,sa nri: -'.Venue. -.vh1ohwae its. 
, '. 

or1e:1ns.l intention w".I1e:=. a.:pp~ ~or s. f'ntnehise to' ~hat point,. 'but 

Illso eont1:aa& on to s. c<>::meet1on With the ~en1nsuJ.&r"~ll~ OeJ"OXld 

Toy-on Station.' 

'While I am find1Dg as eo. matter 01: !'a.ct tJw.t tMt portion 

o~ de:::onc:ant T s road in quect10n should .be r&construet~d s.estsndard ' 

gs.'Cg'e road.. cOl:lprohend.1Dg an outlsY' o'! fro: '$70.,000.00 to $SO.O?O~oo., 
I am not 'I2.!ml.1nd-.~ o! ~be prosent ~e1tlJ. condition 01: t:a.e eountX7 

and ,ehsll not recotc:lend ~Jla.t d.ef'endant 1)¢ o,rdered.' to reconstruct· 

thiel1ne VT1tMn such 3)e:r1od o! titlo as would co~l it to PfJ:y an 
'QlU"easons.i)lo rate of' 1n~erest, !or tho ,l:10%l:~ neeesse.r;{ -:or the reeon-

'sit,. requ1ro a. co:rmoetio:l. 'be~eo:l tha.t :part of defend$.nt '8 lino , . 

which I 801:1 reeo::ce::ld1Dg should be reb\l11t s.nd its :serryeess. line at 

:oyon, I do not :f'ind as a !.act that. d.e!endant should. nor shall I 

reeo::=end ths.t 1 ~ 'be required to tttrn1eh So cont1n'tl.ous trip aver tMe 

line f'rOl: San 'Jose to Al1Xl:l Roek, ?ark tmJ.ees the travel vis. the. Al'ttC 

aock ~os.d rou"te is eutt1e1ent to jUl3t~ the, d~:!end8.%It in o:POr&t1l:lg 
• 

ita ears through ,to Al"ar:l ~oek :aeservs.t1on 1:0. eo:cnect10n With the 

J?ell1:st11a.r ~~ws.y- beyond. !!'oyon. If an Ull-to-d.s.te standard ga::ge 

road. is constructed. and. operated. 3.lo:og the line in quest10n, I ,be-
, , 

lie-va that those who use it-aay well be ss.t1sf1ec.. although recru.1r&d 

, to tr8.::lefer' Sot !!'oyon w:b.e:c. en route to ll"ar:l Eoek, ?ark~ 

I reeo:ccend t:ae following ,Order:-: 
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C>RDE3. 

A. E. Anox. et s.l,. 7oAV'4Qg tiled s. CO:lpla.1nt With the, 

Cotmliss1on slleg1:le; ~Mt tile Sa: ;OS& Ra.11ways. s. oorpoX"s:t1on .. o:p-

orati:oe atroe-t car l~e and cu'j)urbc.n l1noti3 1n and cbou~ San Joee •. 

California, haa f4iled and neglected to reconstruct ~~~1on'of 

one of its lines o'! railroad in Alu::. :aoo:e C~o: w2:deh -mloS destr~e4. 

"oy eloud."ourst 1n 1911. a.:1d had ;pomitted. onO'tl:.er ~ort1on of tM 

same line of its roa.d., exte::l.d.:1Ilg ~rom Sa.n .Tose. to TO"O:l'stS.t10ll~ 'at 

t::.e :out~ o! Al'tCl ;a,oe~ Cs:::.yon. to got 1:1 "oad co:d:1t1o::l. 1)oth 82 to 

track and. eqtdpment; 

b::JIj. cor::pls,1nt, :f"'C--til.&%' sllegag t~" 'tUld&r the ter..ns'of 

tho !ra:ach1s(J -ccc.dor '11:b.ich said. rOD-a w:l.S built" the, Ss:l 305e :2a.11ways" 

successors 1:l::. .1lltereet to the pa.rt1oe who obte.1ned t~e :!ra:lch1ee :l:or 

said road.. are' to:I.der ooligs.t:!.on to re~a.1r s.nd. :put1n good conditio:::. 

the road. s.:nil eq:aipment o'! tMt port iO:l still 1n o:pera.t~on and' r()-

"o'a11c1 tAa.t portion 1n Al-= Eock Cs:::.:ron "Nl:.1ch mr,s" destroyad,., &$ s:bove 

set !'orlhp and. requeet1Ilg ~he Co:::=ission ":0 order that such rep.a1rs 

'be I:la.d.e and BuchcO:lStructio:l be do!l.&: 

.1:ldt:b.G CO!!l..""l"ss1on hs.ving found as s. !'act. from the t~st1-. 

mo~~ 1ntrod':lC&d a.t tAe :b.ea.r'.illg,s:.d ~rO:!l t;he report. c! its !ormer 
.' 

Chie:! Engineer, l1:r. :a. A. T"AO~SOllp wMc'A ':'lSS introduced s.nd tl8od.~ e, 

pa.:r:t o~ the record. in tMe case, and. $.l.so fro:: t1:.& report of its 

Service ZXport,. :Mr .. E:ug.h 111lson, that po:-t1o:cs o~ Ss.:tdroM btttwe~ 
/1 

Ssn Jose and ToyoD. Ste~iol'l are in ba.d cond.ition, s.lt~o'tlgh· notco:l";' 

s 1d.erea by t:a.ese gentlemen ns absoluteJ.7 t:Illea.fe: and. :i:a.v1x:e :f0'ttC.d 

as a !'tu:'ther !a.ctths:~, tmder all of the o1rc't::l.Stsncee. 'Of'the 'C8S~. 

the def'e:c.a:ant,,, San. J'ose 3B.1lways.,. should reeo::.struct ss.1:d"r&1lr08.d 

from Ss.n :ose to ':i!0ilon Station. sz aet :f'orth ·in th.e Op1n1onpreeod-

ing this Ord.er, s:c.d COlmect said reco%lSt:ructed roSod w~,h t:b.e ~en1l::.-

eu1:lol"' :aa1lway nth So line, :recent!y 'built SJ:ld.' ~ers:t~d, b:r tn.e. 2e%]jn-' 

sular Railway Co~~ tro:l San Jose to Al"CCl:'ook:Ps.:rk v1,s.3erryes38.. 



::such eO%lnect10n to be a.t ~oyon. sta.tion; and hav1llg, :f'ound. 8.8 a. 

furthor fact that it 30.10. rOAd i3 so reeonstructed 8Jld comce1ied 

,w~th t:o.o line of tAG PenillSular RA1l~ at ~o,.on Sta.~1on that the 

line eX".;one.1:cg !r0I:l ~oY'on Statio::.. So distsnce of about ono-b.alt' ' 

mile -:ows.rds Al'tZ:C. Eock C~o::.~ 1T111 no longor ~ U8e!'aJ. or neces-

e~. o1ther ~or pu'blioor pn..,8.te use; 

(!'1rst), That~w1t41n six mo::.ths 

!rom dtJ.te 0-: this Op1n1on 8J'!cl Order, the defendant, 3&1 Joee :an.:1l-

ways, shall reoonstruot tMt portion of its $.El.n J060 ,s.nd AJ:am.:aoek 

:c.s:rrr.m gauge road 1:l question as a. st$lldard. gs:r:.ge rond, and. :Propor-
, ' 

" 

lyog:u1p the same from the prGeont te:rm1m:tS of its st8.Ildard go:ago 

road at 2&th str,eet, Sa.!:. Jose .. to !'ind.8. Vists. Sta:tio::.. s. d,1stsnce 

o~ tllree and one-!ourlh' mil.,s : 

(Second): ThB.t. within siX J:lontJ:.s tJlores..~eX' .. or mth1n 

one yeo:r ~O:l d.s.te, of this Opinion am Ord.er.. t".:l& def'endam;, San 

Jose Rs.11wn:ye, ah&ll reeO::l8tra.et t:h8.t portion 0.-£ 1ta ;aarro:w zs:a.ge 

road extenc1.1l:g froo !linda Vista. to Toyon Station, 8, distance 0'£ 

one and on&-tourta miles, 83 a standard g8~e road. properl7equipped. 
and shsl'l make such !'tttt:l:le::- e:tons1on o~ ss.id road 8.8 will eo:mect 

said road. Wit1l tlle' line o~ the ?emnsta.s.r ?A1.lw~ COI:l?~:at 0%"' nell:' 

Toyon StD.t1011; 

grs.:a.t~d. pemiss10n to dis:zs.ntle a.%ld re:coVG tAa:~ ;porl1on 0:1: l.t3 nsr-

row gtra.ge road !r07!t 1!o,"on Station, a d.1sts.nee of s.bo':1t. one-~ mile 

t~ds Al~Rook C~~n. 

~. ~orego1ng Op1n:1onand Order are heroby approved and 

ordered filed as t~ Op1ll1on and Order of the Re.llroad Com1ss1on 

of the Stateoi Csl.1£o:rnis;. ... 
""" :Da.ted a.t z~ Frsnc1seo.. Cal1:eorniS.. ta1s -'"'<0;> .... 0_-_, ___ _ 
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