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Ll~yd S. Acker~ fol" co~~l~in~t. 
Geo •. D. St!.~ires a:J.d C. tie Durbr·o\1 tOl" Southern 

, .. , .P:::.cific· Co::P3.r.y,,: 
I'" • 

·:Fra.. .... .,k·C •. Clea.ry for Union X:-~s!e1" COIr.?any., 
: .... ' 

. ' .. " 
· X;.;:a&~;,'Co=1 szi·oner. 

"', ',I' , " 

'. ".J"-

" ' o P. I ;·r I 0 :~ - ...... - ....... .-
.. ' 

X:b.lz,llroceeding rniee nth¢ q,ucs':iotl ..... i.l.etr.er .::. r::..il-wa:T 

.. ", :',,'.#,' .. "" " I ' • • 

···,.::.eo~c.ny·ei·Yine·-:o ':~t· cO::l'~y -:he', exclusive, 1"izl:,t ~o solicit bc.ega.gc 
.\ .' i,.' ,. I . "/ . 

';~·'::<·»ion~he·.'~ra.1:ie,~·· '~ooe~s" de,ot grounds .:!.no. other ,re"'.t.lseo ot the' 
j " ',;:;':",,',' .• ;' " I! .', : "', . ,:' , , " • 

:.: :~";;,:", ';:ro.il~.:l7: eO::J:p:;::;:y, a..'"ld. t.o·eilee2:'b~.esa.ee e:t rezidencee, h01'elz ~c. ot::.e= 
." " " 

,,~:.,:.';'.:pidc:e~,!o~ delivery t.o -:ile cn::'-1"1~ • 
. "':".:-> " .,,', i " ,'.:,' '.' .' , , 

'x~e' CO:l:Plt..~l'lt weo t'ilect on Jur..c 19, '1913. 
,,' . 

. ,.·:::~.,tt~~'$l,~se.~.'."1~ cr:r:~et ·t~-: ,the,' eo='la.i!l:l.Il~ is z. CD.l :!.forni.:. corpora!tion 
. : ".,',:,,',.·:·eneage(f'in ~:C:e ,·oaeee.ge.',and. tX'::l..'tsfer busi::.cos: t~t -:he <ietc~t 

I,: <"< .. ~,:,';::: ; .. ) ,,::,::',';-' '.';, ~, , ", .'.", '. 
··:;>:':,.:So,u:t::ler::'P~c:i:f'1C, Co~a.r..y 10. a commO:l car::-ier 0'£ :pcreone ::.:cd., 'Property 

>.'",.~'.,,~.:~,,">)'.: <,'<~ .... :.,:",: .,- . \ :~+ ,; ,.' ',"", < • 

. ':;:a:lti::·:th,6.t- ,,'tee:' clef cndc.r:.tt'!liO::, . Tr ::"~z! cr COl:.J?any i z 0. Californi.:. co1"-
;, • ", ' < '.'~ , • 

·.·.:).;p~l"a~;::~:n'.'~ri~e;~d::'1n~ ,the :bll,~i!lC sa 'of t::-.:.n3~orti:lg ~o.se:lee a."l,6, O'tAe:' 
" .. :~; ","':1.:'>;::::.:' ':"," ': "";'<"," ' ", ' " , , 

co:-'.e.J.·:,:pro:?er':Y;~he.t or. ti.l.e9tll ~y of, December':, 1912, the 
\_ .. '.'~ .. "'" "I: , .. " ! , • " .,,' " " , 

I ,',;,r.: '".", '. . . ".,., •.... , •. ' 

::::·:,·~()~d;·:.·'o!.su'r)e·rvi·sor$,o:r. 'o:he CitY3.:ld County of S'::"'"l :Prc...,,:,ci~co :?c.:zcC: 
. ':::',~ .. ,.: .:,.,.,.,:,., :, '.' '::: .' 7';'.' ',':".'" 

: .. ,i.j.O~d:r.,na;~e~:·:~o·.,2io~~·,:¢w_ 2e:ries~ pro'V'id.1::g i::. !>~r't tho:: ~o~ person 
, ":,: :,'f,,~~~,:'~.:;<::;'.,,:';".:.':,"·::<·':' '.' .,' ':~:~~"'''>'':''~'';'''''' : .... , .. ' , .' , 

...... "i'~;'·;3hdll:,,~·.eOJ.i;c1't-·pation~¢':o:r' any, :0.00:01, vehicle or other "ouoir.e.::::; ul:l~: 
\"~:,,.:;';r:>':' .. :·«,.<. <."".-,:: " ' ... ' i'.. .... .'. . 
. : ·'.ll.nYl"S:ilro.ui::t~s.1~, .. ot·ea::.b.oc.t ',or vehicle witi:.i::. ~c corporo.te limi t$ ~ " ." I,~ , ' I .,', ", ' .• " • ., 

. " ' '. i'.. ': .;,:... ';"; " , : . ", '~'. I: . ~ ,,:'1', .. '.: • ,\., ',.' ". ..','.':. . " ",,' • ' . \-

'.': .:':.of:,.'the:';C1 ty.,a.."ld·CO:u::.,Zy.of s~ ?ronci $0'0 ",1 tc.out ~vi::.e, :first =ecurcd. 
' ,". , ,:', I' ,. ,. ~. '. ' "' .• , • '" " • '., ,'" ' , ' , ' .' , : 

• 'I' ',' 

"',":.' -1 

~ 
<.N. 



00 to do trom :hc O\T.ncr or lecoee of ouc~ 
, .. / >'::':~::. ·'::'~~.;:;;';~r:·:,:'''' 'I,,"~ "', ,', > ' . 
',', '"o.d,~"ete:::n'b'oa.t,or other ve~icle; -:hD.t 

.' '~;':"','::'i'<' :,' ... < ~.>; :,:~:: :.-.:' I,~ • ..,., ",' r .,': ' " ' .. :,"::,," :.' • j' • 

";:,,,',1n':,e,~~e.ct 1n,Ocla.3:lG:~ Co.l1:"o:=1'3o; t:.ut t:b.e 
'd','· ~ 

a 31mil~ ordin~ce is 

, , 

,:b.o.!}' ,eni'eredinto a: con:trac't 'wi til tile Union ~ra:::.zfer Co=,~ 'by 

:';hi~:,'t~e:"~tt~: c'om~ ie give:: -;l:.e exclusi"1e riGh't :301icit 

,',I, . '; ) 

,,'.SOU~Ae:n; Pa.cific': COI:Pa:lY; 't~'t cO:ll'la1::l.:.n't h:l.e reql.le z'ted 'the ";";Ti't'ten 
,I ,J, 

perm1~~~'10n.,":Or :theSouthen ?acific Co;:..?any t'o ~llo-:: i 'to ~gen't$ ,z.::.d 
.. ' .. " ' ":,:,:" .. :,'; ,:'." :;: . ' .:,,' .";..' , 

'<,empl'oye:s.·,;" ,.to zo:11Cit "oaee~ee c.:ti 'tra.":.3:f"er "ouzi:::,c!3$ on 'the "oo.:::.tc 

",' , 

,'to{!.c~o~·d '~~~'~1V1ieee; tl'u.t com,la.ina."lt cla.1~tJ ~e 8mne.::,rlgl:t as 
'\ ,"', 

I " I ~ • ' 

, :' ,I,: ,,,,',, tro:n· p,a.occnger'z on the 'boa.ts c.r..d trai:.z of the So~t!lernPaci:f"ic co::.-
,. ':.',., ' A\,'", .. 

::,p~yo.nd'tile.t"t.~e re.11w3Y cO::l:.?::l.ny'z ret'uz&l to era..~t th1::: ,riv11cge 
," " 

,Unio~"Tr'a:.o,t~co~ in violation 0: Sec':.1on 2170 0'£ 'the C"1v11 
I,' ",. I, ,I 

'.', 'Code 'of: 'tn.iz . State. 
"",,'. " I. 

,.:, ,'.;:::,:: ':be't'W~'~~'the: ,'Sou~crnp:,ci!iC COrll,Z>:lnY ~nci tj:.e UniotJ. ~ra.::.et e: CotD.!'a:lY 
I ,. , , ,', " , ~,' ' 

";,"oe,,,n.dj~d.$e~~o 'be:<i12c=i:n1lla'tory .:lonG. u::J.o.wf':ll t 'that tJ:.c S01;.tl':.crn 
, • I. .,., .'.~' , 

.' " 

,paci~i,ci:Co~PanYbe req;;.irecl to af!"orcl. ':0 the, com:pla1n~t eq,ual 
:;," ,I, '.' , , >, 

,> "." ",'" 

~~c:i1.1'tiee":litb.,'the 'O'::.1on Trano~e:' COI:lpany tor 50lici tine "o.:Lze;~ge c.nci ' 
I .;', , ':.'::'" "" 

,t:ra.."l;s:C'~r~'Iia.1'::.ess O:l: tlle' "Ooo.ts G..'"ld. ':ra.i::.c 'of tile Sout.:c.ern :Pa.cific 
'.:'::",,>, '.,'1 .,' """,' "'., 1", ',,':' 

. 'C6mp:J.ny~,,'t.."-lst,the, de:f"enda.nt be '3.djudged to~ve Wilfully "1iol.:lted. 
., "" " ' ". ' . 

, .. ' '." . ",' " 

,!:Secti¢n' 2l:70, ,of the 'Civil .codoc of t~is State' =0. 'th:l.t -r.he coU'..?J..:::.in.:::.r.:c 
, , 

,( .. ".:,':b.E..ve:'jUd:~ent e.gsine'tthe· defenci.=t6 in the :;:u::. of ~500.00 .. 
" ,': ',' .. , 
I"." ",," 1 '. ," " "~he ,':E!.:lsr.cr' of .,-:he Souther::. P:.ci1"ic· Company w:iz filed' on 

, "," 

.rul:r' 3'", 'l913~:', The:c:r..rr.:er' ine~fect denies t~t t.he Southc:"n :Paci!ic 
, ,,: .,~ : ',' : , , 

Co::nl'any lu:.oviolatedSee-:io:c. 2170 of the Ci'Vil Code; .d.cnicz -:.b.c..t 
, ;. 

':;:"':-,','~:,:~ ",,~om:?l~i=~~.,,~e ,e~~:!tt'l~d ~ .. o colici~b::.;,-,gc.ee ~d 'Cl"~Zrer buo1::eon 
". ';"" 

" ,;::,':"','"',':'on:t:he ':dc!enda.:'lt':3 'boe.ts.o.n6. trair..z· 0:: to en-:cr t!lcreu,on in t;;t'.:y . 

:::,,;:::','i':>':'."'~"';;~'the~:'·~z,PC.Cit:7 :~7aan>'~~" z"pc.i::enger; oJ.leses 't~'t t~¢ co=pl:?i=.~ doee 

'not:f;t~~-:a."~'auie.oi action' o.g:l.i:'lst, t.he de!cnd.:.r..t; ad:its t:!:.::.t -:.he 
I. ",' . "" 

:::,'::;,,:,rDoilwayCo:::i?anYA&.5 "e::.tered. in'to an excluzi",c contract "Nit~ the 
.,., " , . 
'"~ ;, 
'f'I", ,. I , • , ' 

,:::".'.Ul:l1:0n;:Tr.c.nc!er,Co~y ZIl:.d :l.lleges t~t z~id cor.trc.ct i:: 'n va.-lid. 
" I, ,~:, .' " ,:' " ' 

.:.: ,0 
" , 

2 -



,·,ano.',convcti1,ei:ce ; and ,,'t:a.at , 'tbe ,u"olic ::::at'ety a.'"ld co~ve:li ence would. !l0-: 

I",:,>:>' ;':,'.'b~' :pr'O~o,iedl:~;exeeUt.i::S:::"Y co::.tr~ct. or grc,r:ciz:.g ar;.y pr1 vilee;e ~o 
.. ':f I, '<." \.~ "J ,,,, •• ~,;:.,._.,:." , '. l 

C?::.p~ainci.n t." .. " 
'.,' ,'. 

""":';,:'.:" ',,; "'.1 ;",1,: " ".:." ,;:' ".' . .' ' , .' 

,'.':'ting:t~t it.'llas' e!ltered i:l'to ani exclu~i ve co=.t'ract with 'the So';:t:o.e::-~ 
'I' ': ,>'. I,' '-; ':, "'" " •. "' .'~., ,~. "1

1 
" ' , ..' , 

";:",,::,' ;P::'c1t'ic <'Co:'I,:?any ,.oZ!d'a;lleg:!.ne tho.'t ss.ici co::.t::-a.ct i 0 l.;.'Wful. 
I, "',,1 '!'.'" ,'. ,..' "", 

'c',' 

'" 

I', 

It, W6.3:' ic'ireed tha.t' 'tJ:le co::.tr3.c't ·oet'lfeon -::o.e Southern' :?a.c i:f'ic Co:~o.ny 

::::xncl ;,the:O'l:lio:o.'TrQ.~e::-, Co:a.ps.ny ::.1gh't be cO:lsiciered 8,0 'being' in 
'" '," ,,','. " . 

';::", e~id.~Xl'ce. ~', ~he~ttor:ley~ for I the ref3ljec'ti ve l'''''r~ie~ -::c.ereupo:r.. l>rc :::e:t-
., .,' I, ',_' ,,' .' 

::",:'O'n.ion'Tr;an3!,e'r",cot:lp~Y';, was e::.~crc6. !:lto on Ausuzt l7, 1906 • 
•••• , I ", ". • , 

" /.' ,>( 

term::, in.oo ,ta.r',c,z'~.:::::e:'i~ ':0 t:c.!$ i::.q,u.iry c::e ~s follow::: the 
" 

,,', <:: ,.,.r~ilwo.yco::.~~i 'les.se,s to . ~e trc..~2fc:" CO:l:,?o.t!y for 'tel:. ye~&, begilmi::.& 
.. I ":>" ! , 

,,,,,,,::::,;~::::.> J~uar"'ll, 1907," tile e4clu:;:1ve rign,t ze~4 c.gente out from S~ 

,,'~6nCifl.CO;O!"~~"o.nd. or' Al::=.cc.o. ~z !::::r :::.z ::.ececzo.::y 'r.'it~:. Calii"ornia 
", 

to ,::ee~' 'all ~co:ine tr?.i:ls or zte:::.::lcrs for ";.l':.e ,'lJrpO'se of oolicl tins 

",.tra..."'l$:po:r~",~ion: of ~.!l.3sc:ger c and "oo.gg:J.ge f::-O':l' :::~id ':::&1no a:d 'stec::erc . " " . 

,or.; 'thei'r'o:ri,.o.J.j.;n,tJ:,c City .~! So:.. :F:"~C15eo, and 0.100 the oole riGht 
", . '.' 

t.O',:eheclc"b'~s.ee" e:: hotels~ reside:r..ee& an6. 'tile 'tr:..nzter cOZ!!p.:.ny'::: 

I.,,'." 'offices, :tnsk :E'r.:;uici ecO fornll O'uo:gO'ill6 -:=~i:.c.z ;:.nd. stec:lere o'! ~e 
" : ".. .' .' . 

, .~,,;,,':\ ';',<cOIl:~i,>"i;":eonC:iderat1on :or acid. :.;>r i'~ileze, ccrta.!.::, o..'1.n~l Jlc,y::ento 
,',::;,;."::,~:,:'j, :vc.ryitit'~~:ro~ $16,500 'to',:: ~e ye::.:: e::.d.i::.g J)ece::."oer 31, 1907, ";0' 

• ,.,.': • I ',' e,' • 

~, .;, • ,'r ,;' , ' " 

"'$22;,~OO' I :f'Ol'':lle yee:rc!lo.:!.:S' :Oeee:::.'bcr3l~ l~l6'; ~:c.e ~ee=:tt: and. c:,loye:3 
< , ~ , • .; , 

, .;, 

.j " 

',:, , . 
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J. : ~ :,,~ ... ' 

;:30: .. ,o:lly,:~d.er~e; rt:.lee of 'tj:,¢ r~11w~y co:.pc.:y; tl:.e tra.:r:.ofer com:.?CinY 

aerec:::(~o',1:-::.ke i=edia.te6.elive:y to . t:a.c rc.il"'~y com;9c.ny at ito 
'-',:,: / .. ,. , 

. ; ::'b3.s8~g~:r~'O~!!:Of' all 'bo.ss~ee :reo ~i vee. :a.ncl. ct=.cci;ed :mel to :r.tlake i=e6.ia:~e 
~ "',.' . " 

,i·' ~ ,,. 

'" 't:b.e:"~ra1rior:, bo~t"u:po~ ... rtlich o~id 'pC.2:3C::.gcrO end 'bc.ss.:!.ee:xrc carried: 
, . ,',' ' \. 't. J,' ,.' '/' : 

,tlle'eho.rgeo.':f'ol"'t.he 'tr~e:C::' 0'£ b.zUa.sc cUll not exceed 50¢ for 
• c • "1. 

ea:~h:'~:liU~'~d'25¢ tor' 'eaCb ntl.'tchel or ~nnd srill, exec,t 302 to eert:::.in 
" .' "." , 

"O'll"tlYi;g:,: t~rritory' c.c, to 7:hic:b. :.n ~edi tiona.l cilcrge 0:: 25:t':IW:Y be 
,.,' .. . .... ": 

, collecte'd':'by tire .. tr~.::.z!er co=,~y; the trs.r..zie:' co~:;::.ny g-..1~~tecz 
.. , '"J'. ,":.', ' , ", 

i',,' /", ' 
, . . . . !, " • , ., 

"'respotic1'b11i:tytor 'l:o~ or d.amo.se to Zilch b~ggae:e w~ile 1:. i te :>o3~e::::-
" " ,~' I I " ' .. 

ior.;ihe'tra::.ofer ,,'co=:p~"'lY agroeo 'tilat ito c.gent: .:l:ld e:ployeo lIhen 
'::;"':' :,A:>,," ' , , '!" ", I.';',;" ' ,",., :' > ",', , , ", ,. 

,,' -'·".zo11.ci tine from ,:p~zs,eneert ~$,ll d.o 30 ina::. orderly and re:liec~ful " ," .' .J' . 
'':''':'' , 

:." '~" ~er:,t:b.e :,transtcl",co:n,a::.:r :suo.ral::t.ee~ the pro,cr .:::.r..ci or6.erly eon-

:"'::·;'{~"',:"~"c1.uci'~'£':~ i:3 ~en'tz' ,e.nd. em,lo:ree' ~d c.r;:ecc t1: .• ::: the r.:.ilw::.y eo:o.~ 
, :, "<;:'~'" :',~ 'ej'ect, a.ny",ae~nt or e:::.ploye wl':,o ~z viol~tec1. any rule or'refu.sed 

<,,:."',~:,'::; ·'t~ ,o-~,c~: Cony' reqU:1r~c.en,: 0,-; 't~ r::.ilwz,y co-::',=:/ .:l.n<i c.g:-eeo 'to c!'iZIU3$ 

,",,:'::' ':'1cne6:i~~elYa.ny:: etl"?loye y:hcr. dc::.'1ncl.ce. by t:r..c ro.ilwAj' COrtl;p.:.:.y; the 
,. ,,:," :,.' ,." I " tIIi 

:tran:zter/coml'::nY~gre'ee' 't:b.:1.t. ,i";.3 c.ee~'t= .?r..6. em);lloyec z1:lo.l1 not col1c1 ";. 

p~tr01'l8:ee fo:,,'=y',llotel;the tro.::.zt'e:r COtl:lfa.ny c.greeo that 1~l3 3.e;etl::l3 
", ' . 

.. • , •••• I 

,:' :, ," " .m4, C:npl.oyes w:-nle on ,the tra.:i!!z.. z-:.c::=crz or groundo 0'£ t:b.c railw::.y 

"',::,,:::':."'eo~.ony, s~li Vle~:a.'nea.t W:.i:f'orm wit!:. c.r. c.~?l'ro:pri:::.te calf: 'tJ::.c 
" ,':" '.' ,., " <~ . 

",:,::;~ tre.."l$1',el":(.~;O~.:.ny:':iereez . to, pl'o"'iG.e a.lld. kee;p i:: ::service ~ eu!!1cient 
, • - . I- 'I. 

',:wI::.ber'of'cs.rriageo·oreoupes. but. ~ot lezc ,o::o.o.n eix 1lc.cks '!Ol' 'Ul.C 
, .-,' "'.' \ '.. ", . , 

" "" . "". 
aeco=odii~ion ~'!'paescngerz 'ru:"l"i ..... i:.g or. tile railway eOmJIa::.:r' C 'tr~ine 

'\;':':o:r:,-a~e'3:lier;'in .,:b:.e Ci'ty, of 'San Frar .. ci aeo; ~d:Q'.'.lOc:", the tre.."lei'cl". 
"'::::/':";':"" .','agr,ee~<:,'t.h.a.~:,i,t,w11l ' 
',,:;,"'~O~~CJ:lY/;PQ%,gi,ve: ''tAe: ,railv/ay coto.l)o.r..y z.. ~o:c.d tor the !a1tlltul :;>er-

. " ')'.,~ ',,'.', , .. ' 'Ii,; .• ' .', :'. ' , " ." ' " .• , ",\ " 

",',<:.'.~~o~:d'~;~, oi:;:.i::t'~obliga:~iO~$. The c..GTee:enii contai:e certtt.i: ot~e= 

" , 
,,,', . 

-4-' 
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'dl ;1'" 

:-i~t to ~olicit. ·oucinc== upon it::: tra-in::, 

'/y:}t~o~t~8.:l<1. gro)mds ",,<1. ~o check 'baggage fro: re siciC:!ce~. ho~elo ",,<1. 

\'::;' 'i;,other l'oi:'l.t.z ofor!g1r. .. ' 
.', ".r" 

, .,' 

we.13s..nc;ction 'by the?e:t::lcylv~ia Co.=l'~Y to. enjoin the defencicil't:: 

who. were,~c~en ~de~~reo=:en in tbc City o~' Chic~eo !rom $olici'ting 
1l'loo:::.i:o.s;p,asze::.gere =<1 'b~es~ee in ;Plc.i~t1f:f" 0 de~o,'t in the City o~ 

", 

,"C:ai:ea:go.,a:d,on ,ine zidevralks surrou::.6.1ng the sa::e" on tAe a.lleea~ion;' 

"a:D.ong:,ot:o::.ers" tM't 'the <S.ef.enc1c.n-;:: 'byreaso::. of. their ::.u::"oc:r and their 
" , 

': loud' ,ail<l.: bo'is;e:'ouz" CO:ld,1lct:, ' .... ere interlering \vi tll and annoying 

'::pl:tl.i~'tif~,'spa"S5e::gerz .. .' T:c.ePe==yl '7.?:..io. Co::'1'o:..y had. Cl:.terec. ir::t.o. .. ,'" .' . 
" ,.,: 

',c.,n exe'l~i ve ccntl':;:.c,t'\1i t.h tl'"..e Parmelee". tr~":.s!el' Co.=l'any 21:::.i1.Q.:" 
'I, ' , I.,' 

,to." t~.e',cc:::::"o.ct 'betv:een the Sou:thernP:lci:f"ic Co~a:y.;;u:d the t'nio.n 
, " 

" , ".,

e

:,' ", 

Tr,~sf'er.C:o::rp~ .. ,''l'hcSu;,re:c Cou'='t af!,ir:ed tl'le decree o.f tile 
',' """,,;'.,' .' . ,- , 

, " 

e:x:prc:os w:ls'o'nz or",:~..;O,telz~, :lno.' o.rdel"i=.s t:aem 'to. desiz't from eo.:.-

,eree;etinz'~~~n t.;:"e sid.ewalk in front of 0:- s.dj~eent to t.he en::,ro.ncez 
• " "..' ,;. ,::: ' '. " ' I • ~ ',' .. - ',', ':,., • , 

" ,to,etU,d p~zee::leer 'eo;.:;:.'tio:::. z.nd .. !ro.::::: t.Acre $o.1ici t.ingt.:ae cueto::. o! 
.' '~, ~ ,. . 

~':~3.szenicrri,':zoo..$'t.o.,i::.'ter~ere with 'tee i::.eress~d.' cgl"es.o. of l'z,es-

.: :,';:/:",',' "enger,s ,&ld. ", e::9loye3.' 
", ::::,<~',",,': , , I.,,' .', "',, 

.',: ,::;'" "', .:,< .. ~1,e=:re!e:::r!r.e t.o. t7c.e ta.ct t:'at 'the 'l"a.~l.way,(;" co:,::oy 

:<~:'}:';'::":hoid5t.he"leS3.1 t'it~e 'to itsproper-;; '~':d -:.:c.:.'t it. iz cnt:i:tled :0 uee 
, " 

" 9uchpro.l'cr'tY,:to. ::'theb,eot ,3.ClvCJ:ta.ge o!the ,u'blic .:md. 0.'£ i t=el!~ o.::.d. 

,that 1't,"ri8i~e <i!J.ty 01"" 'tU cC=l'::l.:y to see t.b3t :passengers 'i:3ol"e, :lot 
, ", " 

a.=o.yed~' 'd1s'tU!"'b,ee.or ' o"oc,tructed i:. the 'Use o.t its pazoe::.ger de,ot, 

th~ court,.':re!er'z 'to.tAe ra,il":'1c;yco:,:..:l::r' s exclu:i ve co=:tr:::.ct. \-:1 t.h 
" ' 

, ':,t:o.e:,~.l.eec/co::ll.po.ny.;;a.t page 295 .. as ~ollo.";Vo:' ~ 
""," 
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, , 

II ,- .,' 

, ' , •• ',.- ',1' • 

"We,c:.nno~ s::.y ~1l~~ ~~":. Ol"r~~eo=e:!-: 'VlCl.:J 61 th.er '\,Ul-
nece e~sry" u::.re:l.~o::.~:ole or ar"o:.,'e::.:u"Y; 0: ~::.c co r..~r::.ry, it 
1ac.:l.:Y·,":.o :J'ce J:.ow" in a, sre3.~ city" ~.ntl it:. t:ao constc.r..t.ly 
cro\\"dedr3.ilwo.yst~:tiol:" cue;o. an c.rrs:.ee:z:.ent ttiGl'l't 31ro:c.o-:.e 

" U:l.ecoC:or't ':u:.ci c,o::''7enie%lce' of pe.3zenge::: ~ .;:..,-ri:V:1ng a."ld ctel'.c.r't-
'i%lZ~ ~e·well,. ~$ t.:ce e'!!1cie::.t, condt:.c,: 0-: t.he co:::.p::.ny' c buzincoa. 
The: r.ecor,d':d.oez· no.t s:..OVl U1o:l:: 'tl':.e c.rr:l:lge:nent referred to 
ws.'e:·, i~e~1Ul.":.e" for 't:Ce aceo::m.o6.:z.tion o! :pa.ozeneer.~. :sut it 
1no.de~:ua'te~·or, '- if. tAe t.r:m~:f'el' co::psny was a.llowed. t.o ci:.2.rse 

'·'·exo=b·1t.~:::t:9rlce3;1 't ·::3.5 'tor :pa;soeng~a, ':0 cO::lpl~i:. o'!neglec't 
o1"'."du'ty:'by:~:a.erail=,oo.dco=:L'~y" .::r.nd: '!or,~ 't~e const.i'tu'ted 
·a.uthol"':!.,tie3~ ~c.ke ste!):J 'to cO::l'el 't:c.c comrJany ~o' perform 
, 1:ts ·l'u'bl:i:e,.:f\mct'io::.: wi t,!::l. due regard. to ~lle l"igl'l'ts of' 
po.::;I:3el'!g~:s." " . 

c..e:~e:ent 'W1't~<:t:o.~,:;parmelee. Tr~cfer CO~=7 p 'tJ:.c court at:p.?ge 

'29,& . $'2.:;:5': 
". ',' 

, " .. , . . . "TAie i ~con'te'.:l-:ion, ";"J!:.e:J, .:>.:p:plied to tAc :p:'eeent case" 
C~.rllo:t'be,sust.-:.:.i:leQ.. The raiJ:oad co::.:psr.:r wac not 'oound t.o 
~ceo.rd.thi$,:9a:ticularpri"lileee 'to ~e <ie!eno.ar;ts £i~ly 
ceca::'::se':it,:l"...'1.d.'ac·eorci.eci ~ .. lixe :9rivilege to t;.e :'·'Pumel.ee 
Trm'l'et'e:':'.CO:lpsy';,!or it-hs4 no con'tr.ac~uz.l rel.s.'tiollZ '.wi ~ 
thcde'tetida:l.':.n:;,='e.' owed t::'e::." ~.!l :hacmen.. no duty 'to .;;.1'0. • 
th.emi:l·.;;t~e1:".'!>~ec~ c~ix:.g. The o.e!enG.=te die.. ~ot :o.c.ve" 
or :pr:O~eze" t'o~".re .any. "ou:31:ez$ of t.Aeir owr.. wi ttl ~1::.e co:::n-
""' ....... ~' 'I' .... -"''-e' -.(",,.,. ' ... ""eo; .... o· .. "~e ...... ~c..,' ...... o·' ...... e ..... "·0'.; C ............... b~e .... .;.,.,fritliJet/ •. <' ',' "', ~ ......... t;,. '...... ••. '*'1-,-.. """".' .. -.,;", • .., w... ."'--''''''' , ., ...... ,,'"' 'f ,. 

the :.::..tur.·e: ot'.t:c.ooe obligation:::, t:::'e defeno.al':.ts could ".lee 
, c..."ly,':p,~o'¢.r'tyo7n:.e'e..'by them, 'but. they co-:.:.J..dnoi, of' r1gl'l.'t" 
".J..3e::,':::::e:.,property,of.'o Ulel"S s.gEl.inzt tlle1r. CO:l::-sent,. In ~in-

. 't~::nine:·~!:.e. ;.:cJ.ghT/ay; u::d.er 'the, c.u'tho:-i ':7 of ~he. s-:::::ce J' the 
first,.:.and'· :psra::.o'tmt·oblig~~::'~nOo!, .... t:c.e ra::'l:'oadcom,any.} ',1aa, ~~ 
we:hive ... aJ.re~dy ::aid~ ':0 e'~i$\.i.lt; the co~o:-t.~d co=:ver;,iencc 
of <~l'le,:;:'l>tlb;,li¢ wiouzed -:::'~.:~' .. -.;.~way... ~o -:J:l.:l't, e::6. it coulc. 
uze'·:;lJ.I·2","1.::a.'b~c r.e:a:.z ,:;:..0.-:,. were not for"oidc.e:. by law... 1:-
itsd.ioere.<t;;i.o:::;;;,:::t, could acec~'t the :lie. or zO:1:p'\;l.a::.e 'ior 'the 
~rvic'~e,,·o:,<c,U:.cr'$. ' Eu't, .:.:t"ter :pro ..... iding fully tor tile W~"l't:: 
o!.::Jt3.so.e::.g,er.z:anct ~:ci,perl3~ i't· die.no-: 'U.!l6.e=~~¢, e~re£zl:r 
or ~oy,/1mpl:i,ca.tio:l~ to so u3.c. i'te :property 0.0'. ~o b-er..c!"i't 
'tlloee·.·'WAO::ha:d:,no·ouei::.esa c:: conneco: i o:l with i-:." 

. .• t"·,· ., , .' 
. ".",' .... ' ' 

?ete:-r:iis, the:l te 'the 
" 

t~~t the cxcluoive 
,",01:. 

. ' . '":l:',i, real" 3ub=tt:n::i2.l r leg3.l. ~e::.o~,. t.:c.a-: ar:-a::.ee;::;,ent 
... ' "c.c..r..nc't ,be regu-ded. .2.2; a monopoly in -:l:le oe.!o1.l5 ser..2e of 't~,:: 
.wor~p:nor,·eo~~ ,it inyolve tt:.e i:r:l:rll"o:;>er u::e "or -:.h¢ :-o.il:-oad 
'co~~:r'or",,:i't3 ·,ro,e:'.':y. ~~'t arrm:.ge".:.e~ is 'to 'be 6.ee=ed" 
:lotunreaeo:;::.oly, the.:e3.Dz ci.~Vi~ce '!or tile ;:onve:::.ience 0: 
:pa.~3e:leer:r: a.:d··ot'· 'tAcx:a:'i.lzoo:uL co:::.:;;.::.ny ~ oneS. c.z 1::. vol v:'ne 
~u.e:c. use 'by ::he., co~~a::.y ~! .('~ te D:J:)~gr~l 0.0 :'z con::ifr~e~:t \'7i~h .. .a.e. :pro:perpe,:r:l~or~cc 0 .... .Io ... s :P?-lJ.I.':J. Q;-.ttl.03. c.tlQ. o::r-e:-sAl.~ 0 .... 
'the'J~r:,op'erty.i%l c;,ueeo:ion •. I!. ~Ae ,co:::JIc:..y, cy zuc!.!. usc o. 

·.1~5'J?l"·opert=r,.;o.lzo ctcriv.ed :?cc':ln1c.ry ,rofit !or i ... zel~, 
-ehat.:wae'.o.·:::u::.tt.cr of %:.0 co~ce::n to 'the d.e'tend.o.nts, c:d. gc.'7e 
them.'::o- ground. :01', complaint." 

I' \ , 

'"'. 
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., _" 
, " .. ~,.. . ... - ... 

":",,:::"'.·':i,;"~und~r th.ed.eci~io:l of the SUl'reme Court of t~e United. St~te3 i~ tl';.c 
: . .;. ,t. 

'" 

, , 

Donovan c.a.3eit,c~ no lO:Se:" 'be conte:.d.eo. t~~ e.n excluzi '7C 

, ar;~~~en'f such ~e tha::"oetwce:the sou':hern:?:lcific CO:ll:!>~:j 
" . 
. . '., , .. 

th~,Union '.!r<:l.:::l.3!cr Com;>:l.nY is VOle. 40 'bei:.e; o"oced. to :pub:'ic :policy 

,or" as.creo:tine;, an unla.w!ul !'!.ono,oly. Tile, co:n~laix:.ant, however, 

,cont~d3 ',t-=.at the c.gree::.ent is ncvc:'ttloelczz unlaw:f'ul by reszo:: 00: 

.. , . .. 

cr,i:nii:.atio~'by' ',co~on: c~r1cre. 'Xhe Supre:::e C01;.%"t in tl:.e Dor.ovan 

case draw$,3.~te:.t10:, to the ~o.et. 'that no o-:.o:tute ?'! Illi::.oie a:ppl1ez 

to'the:a.tter a.nd llence deeidez the qt:cztion on the gener~l 

" ~rir.eil>lez' o:f"~l~,:::.pplie3.~ole, 'to 'tlle zi tuati on. 

Co:c.cequc:::el:r i t "oeco:ne.~ n(lcezz.c.ry to con=ld.er the e!~ect 

,0: 'ue 5t~tutes of this,' State on the queztion noT. :pencli~s..:ae!orc 
, 

doiz:/Z' ~o, however, !' d.e,:~ire to 6:::;''';1 a::t.cn::.:ion to tn.e dec1e10::. 00: 
~ I 

the,:Inters,ts.te CO:ml.erce, Co=i~e:'on 0::' a.' z1~lar ~t:.eation' 'to be 
.. 

I·· of ,. .' •• 

!o,~d"ir.Co~by v~.Rich!:.ondTr~$fer Co.:::-oo.ny, decided en :~:::;:~::y 15, 
'. ' , , .... '. 

'1912~ .. ' . !::lth&"e:'; 'case . it ~apz>e=ed 't~ t the defendo..r.:t rc..11road.e·::a.ad 
, . . " ' 

gre.:ted. to. tile R:t,c~o.nd.! X::".:lnz!er Co:p=y t:b.e exclutive privilege 
, ,1 .. 

• I" : ' I .' '. ".. ~ • ' • • 

. e'! zolic:' t1::.g' ous1::'ecz' e~~-:l'lei:, 't:,a1n~ ~:.~ in ueir de~ot3 in ,'.,. ", "" '; { ,",., '.':: .p,;,-r'. .' 
,~;,cm~nd"v~~e,i::'iy~d. 0.1", iZSUi::l~ baezo.ee checks o.t t~e rczidc::lcez 

o.'!:~roz:p"ecti ve; psl~(~sers~:, Cesby, t::'e Or.:ler 0.'£ 0. 'baegazc trc.nz!er 
,o,', ," .;;1':,:: " 

b.uzi::.ez::; .ill R'ip'A"!io.rie., :co:lpla.ir.ed. c.cCo ci'ti:z;e::. to 'the !n-:.oreto.te 
',',... t.. ~ -::..:.:::;:;:~ ... I '., .:" •• 

Co:x:m.e:,ccCO:C:U3zio:::'l"$.e::' t~e' :-~tes chugcd. fer tAe 'tranzfcr 0.'£ 
",. , .. <.. . I. .;.,\ .'0" I 

.b,aegage ,;1.::. 'the Ci ty"'o:r R1c:b:ond: we:-cu.nres,so:..o.'ble, ~d. conte~ded. 

" t::.a~;"i::o.e"I::.'tere~o.te Co~erce Co=1:sion ::'Ui. ju:isdict:.o.n to. fix ::'c.e" 
.. ,., I.,.. ...., 

... ':. 

recei-p't·a::.ddeli very 0-: ::?roj?orty transpo:-ted ff p a::; t~oze v:or<ie 2.rc 

usdi;"1'l:,' Section 1 of the I:::'tersta'te Co:c:.erce Act. :.:r .. Co::x::.i~zio:o.er 
" c 

, ',}'.' .. ,.'.' ,", . 

. ,., ',,' ,I . '·;:'i 
la:.gu3.ge o.!':,"Sectio:. l wa.~ broad the zect.io%:. could ::.ot l'ro:perly "oe .. ' 
1nt,e=pret.ed. to,,"bri:::e '~;uch .:I.genc'iec 3.Z t~e Ricl;z:::.o::d. Trcr.c;:f"er Co=~a.::.y 



I ":' ,,' , , '.~ 'I :::: .':--". 
i 1",f<"I"';','·'i;l. "'" '. ", ( 

'~'ii,:,'::Uxider",tl:ie co::-ero1, or the !ntcrztCl.te Co~erce COn::i3Sioll, c.nd. a.lco 
,/:';~;;:-<:',>: ..-' ,.:,,1; >~:',;, ': .. .',~ " ' " 
,>",'tha.~,'the 'service per!o:"".Ae6. by t7ce:!'rc.nlZtc CO::::::?':"'''ly .10 .not one ~.1:':'!. c:c. 

, , ' 

• ; I', 

the"':r~~;r.oad ,1.:n(lertook to :per!or:l. • 
, , 

",;:' 

-"," 

':r~lro~~:: co:pu.y:itoel1:' ~d.er'took 'to ::r..~e delivery of ~~2ze=serz' 

"oa..esaee D.tr,ceide'llcee for ''t~e rate or fare :)tatcCi. ~::. 1 'ts t~it1'" 

,,' 
,', "Does i,:t follow, ho't':ever, fro:::. t:a.e fact t:b..C&.t' tlle 

roilroad. COI:lJj)a.:ly tr..:lke~ thle exclu$l ve eo:::eract 'Ul:o.ervtJ::.ich 
,the,~olieiting of "oa.ssa.ge 0::' it:5' trai::.z a::.c1 \";,,ithin itz 
dC!'.otz :iz,gr:.:l:.tcd 'to, one agent, tl::.c.t thiz iea::. a=c"CIIlptio: 
by,'t~",ra1l::oad' o'!:a ::.ew zervice or ~e recogni tio:l. of' o.n. 
obl:1,gc.t.ionto'!)erfo:-m cucll a. service su'bseq:uent ,'to the 
d.elivery,',or'the, 'baggage, at i't-3 ov:n ,de,ot? !f thcre7f~e 
0. 'd;uti,im,ozed', b:r' le.wu:;io:l. t~e ro.ilr<>ad t.o" ,ro",16oe ,oueh 
zervi¢c,~ iz .. ~s 'bee::. a.fo:'ezo.1d, the inte!,,'~G1 t1o%1 of ~' 
azent,·'~woul'6.."no~ 'W1thd.rc?, the ..e:ll"rier i!l :providi:.g suc:::' 

,,' 3er;vic'c::f:,fro:. ,eove:,:cment~ co::::.::-o1. :Butt.~ere 13 nO$Uc~ 
du":Y;,a,r%sing"Ci'tiler und.er z~tu:ce, co::mon law or cust.om. 

, The: ',:,c::rr.,ier ,il:l.$ ,:?er~or:ned w:c.ct iz required o~ it wl:.en it 
acc:ep.:t$','baeg.:.ge :;:.t, ,it.'z :dellOt., t.:::;;.:.zport.$ it. and make,G' 
del.~-v::ery':,at." de s'tino:tion U;?o::, it.s o,,,:.'r. tcr:n1n"'.l.." 

:·;":'Reterr'in.gt'o' ':.he" allesed. violat.ion of the :provizion~ or 
, , " , "~. " ' 

S,ection ',,:5'o!theIr.ter$t.o,'te Co::nerce ACt,' reterr ir.g t.o u::.due or 

",l,~"';e~eO~ble,::?r~'terence~" Ur. Co=i:::~ic:::.er Lane po,i:.to out.' at. ~.:.ec 
';' "',, 

,'?7,,'th~:i',no'I>ub11edtttY is owed '''oy t::::.c :'~ilv:Cl.Y ,co='~'"lie$ 'to t;'e 
' .. ;,,'<:1',' ",,:' 'I, >- ::':'~', ::,,:':: ':',~' . ", ' 
"CO::l.pl~::':l.~'t,1I:.,Ai$ c:l.pacit.y,o.c 0. 'Crar.5i'er c,ser..t, D...'"'ld t:o.er. co:::.clude:3 
. " , .~, " ." , " . , 

'c.e!O:li:o~S!:': " 
, :~, ,', :',~,~ ,I, 

, ,', "It. 10 ~$ ::.uc::. ·ocyo:::.d 01.:.r power to o:'der ar.::.ilro~ 
" to,',give t:o.e Cosby T:r:e.nz1'"e:- e..n.o!,po:'t.1:-"lity t.o"o1d ,:::.go,inz'C 

t:o:e R.ic~or.a.'Tr:o.::.c:rer Co~:;.r.:r 'tor tlle pr:i.vilege of Gol:l.cit-
'" i:.g"o:l' 'traj,::'3a3, it 'is' ·oeyon<i our pO";7e:' to compel ~ r~il:'oa.d. 
, 'to/place,.'i:tsfrui t ve%ldorc" 1):'i vileee up at s.uc.tio:c. ,:tor 
llei::~er,one ie tran3'Oort3.tion m:.de:: tile Act $.:lei. over neitb.c:: 
orie::',Mve'we, ju:::i ao..c-:.on. Ii ' 

, ,W~:b.e,t:aere';, r~$'bee~ .;:.::. a!>pc.re:t c on:f'li ct of author1 ty 
I '" ,0 ' 

b,etvteer.: .'che,'clccizio::.i of', vz,riou$ st.ate coU!''t13 0::. q,ueztio:c.e ~lOgou3 
.'," " , ' ' , 

""to,'the~onetUlder,cons1ciera:t::.on~ ':l:le l.:::er decision: nearly c.J.l 
.. :', i', " 

5uppor-e'"the', co:c1'l:$10n rez...c:b.eci. "oy t:b.e U:.ited St.ate: Su:pr,e:e Co~t 

in., -:':o'e,Donovar.,'co.zea.:cct"oy tllc Int.ersta:te Co=eX'c~ Co:=.i$zio~ 1n 
t.b.e:,Cosby'C3.l3C'." !n viewo.! 'Cl:.e c.ecizio: of Uie SU:ireme Court o'! 

the'ul:.1'tecl,Sta:ee3- in -'the Dono";s,n e.:::,ee it v.r1ll::lot be nccczt.:;:.:r;y to 
, ' ;"'It' 

r ',-, 



,,)1(1, ,. 
1:,', ' 

", ' 

',:' ,':,',,: l.i'gh~: on ,thecf.!ec~ w:c.ich zto:cutory prov:l.s:l.ono may have on 'thi5 
,'; '0, ,; ., ',:,~":.>' , 

. .. 

.. ,' 
'I~lnoVl cone1<1er 'the effect, 1! c:cy, wl:.1cn c.o%:.0't1 'tu't i on-

'" oJ.'or"·e~t.\).tory:;,:prO'Vi~io%!$ i:: this St~te :::..y have on th1e quc5tion. 

': ,$ectio::. 21 ,of' kt.icle YJ:I, a'! ~he Cor:.o'ti t.ut.ior. o'! t.lli s S't.c.'te, .o.c 

n:::.end.ed on October 10, 1911, l'rovi~eo 1:c. :par't ae followe: 

, ,,"NO'd.:i ~cr1mination in c~ge: or 1"300111 t:ies tor 
'transporta.tion sh.al1'be:n:s.de by 3.'riy railroad or other 
traneportati'o:c,' co:r.:pa.ny octwee::. Jil.o.cec or perzont:, or in 
t.he fcc i11:ties :~or 't.!le t.ranz,ort..a::icr. o-! -::a.e S.3.I:le clatJ3cs 
o::-treigb.t\o;- ,pa,sse:::gers wi thi::.thi z sta'te." 

Sec:t'i.on'17~Z.0! ~e Public Utili'tiee .Act ,::-.o-;idez in 
"'. ",I c , 

put as' f'ollowz::, 

, "Nor' s:a&ll any co:::::no:c.. c~rier •••••• _:.exter.d t.o at!y 
,corpora:ti'o: or ~erso:c. ~y ~rivilege or i"ac:l.li'ty, in t.he 
tran$l'0rta'tio:. of pa.3zengers 0::-' pro,e::-ty except euc:c.".:1.0 

, ~ereguJ.arly, ane! uniforr::ly ex'tend.ed. to all corJiora:tioXlS 
3::l.d persons.1:;,: 

... : 

'Co::mizsio::.. :SothJ;lroViz10Ilz:reter to t:c.e t:-an:;::port3.'tion of 
. ',." j" .. 

" p&ssen.ger$ ,and"property· 'by ,'t:a.e ra11::-o~d. CC:l,ar..y ~d 0.0 not apply 

·'t~ the:' 'tran$l'ort.~:t'ion 'by a bagga.ee 0:: trancfe= cO::':9~Y 1ro: or ':0 

, the :railro'ad co~anY'$o.e:pot a.t which:po i:c::, ".s i:::ciicate6. by 'Z!:r. 
, , . 

"', .' 

" . 
'~'Com.1e3ionerLa.nein t;Q;e CosbX case;. t~e railro~ co=p~y'c duty 

, , '. , . .- . . . 
ende.ox: ," :begins, as the "ea.se" may be. 

. . .' i, '.-' 
~ 

" , 

XAeco=:plair:.~t does not co:::.tend co:::.stitut.iono.l 

Section 2170 0-: the Civil Code" :oeading in '!j~t o.z tollow1!l: 
'" • 'I lilt 

'"A CO::n.OXl carier mU3't ::.ot give preference in 'ti:c.e, 
",';price or "otherw13e , to, one person oyer =ot1'ler." 

Co:;plc.inall't cont,e::.d.~ ~~a.t 't~ general la:leuaeeof t:c..le 

eoverethe' rel.?,t!onchi:9 between a railroa.d. cO=l,JDJ:y a::.d .c. 
., ", '." ~ I ." " .' , 

,'baggage, a::.6.tra:ls!er agency; ,tat if a ro.ilroM co:zp.a.ny e~vez to 

otie 'baggage ,and transfer co::pany the ::-::.g:"lt 'to 501i.cit bU3ine:: u~on 

'1t,e ':pro:pert'y. "&~d. U· clleck "oa,sgage it must give a 3i:1113.r ,::-ivileg'e 

to r>J:" other oa.ggo.ge,>::l.:ld tra::ofer co=paniee '.:.pplyine; t:b.eref'or. 
,- .,' 



" .. ' , ,~ 
.. 

, . :. .. 
," It i'$ evident tAat Sec.t.iCl'l 2170 of the Ci ·ril Code c~..:;.ot 

::;"".O:e ,eo=:letrued ,zo 'broa.dly aeto r.:.can 'tM't a co=o::. carr!.¢:' cannot 

I ,,1:c. c::ry., of" itedealinZ3 ,give 3::J.Y :;>reterenc,e 'to one 1>e=eo:l over a.not~er .. 

i~oes1-Sle for ,1:a.:;; =ailr~:..d OO:nDa:lY to buy e:up!>l1ez 'tor its oom-
.,. 

, mizsary o~' tiez tor ite tr.a.c~ or 'rt.t:.tionc=:r !"or itz o~tice use in 

zr..'Y,'W:;.y in' whi'Ch·?-::~re:erer.ce ::.igh.t oe held 'to 'be given to one 
" ' .. 

,:t1r:1·or"compo.."'l7 0::' inca'vid.ual ae c.gain::r: a.::.o,::o.er. It see::;:).:: olea:' 
;,', 'I', ,,' . 

:7,:", that.', ,t.7aieeect.ion ,::lust 'be i::.terpr ct.ed i::.tne ligjlt 0: the railroad. .. , 

"~ 

,i'" • 

" 

coml',~"lYt~, du~y 'to t:o.e :public end 'tllat it wa3 not inte:c.d.ed. to a,;ply 

to ~ytrano~ction~ o~ a railroad co~~"'lY o'tAer than tho=e ~errormed 

. ,11:. connection with the c.:.rrier' z d.uty to ":.:c.e, !>u'blie.. Aa ;pointed 

" out '..O~"'~." 'C~~:33iOnCr Lsr.e in the Cosoy ea.se) 'there. i!t" no dut.y 

i:po :5ed ,'by law upon 'the r ail:-oad. C ollljt.,.ny to' he. ve the ~3.:' ~e::.ee:":' t 

'~aggage: 'trano;9orted ~o or ~rO:::l 'the 'baggage dc!,O~. As!!r. C01:1-
" ' 

m1~131o:ter" L~e ,sayz:: 

·~The:,e':1.~, 1:.0" such duty ~izi:.e: ei~erundcr 3':B.tilt.e, 
cozonl::!.w,orcus,totl.. 'rAe ca:rie= ~c pert or-eo. 'v~t. is 
required oti 'C,' when, it. .:.eeept.e "oagg3.ge at 1't.z de,ot.), tr~c1'o=t.c 
it.' :J.:l.d\2~ez ' delivery a.tdezt.inat.io::. u,on it.s ow::..~t.el"""~~." 

Ii :n.:,y 'be t.ha't the car=ier, if 1't so de3ire'~ :/~ld ::. tzclt 

ou.t to t.he,publiC' 2.$ ,takine cue 0 tit's 'baggage to and from i t.z ' 

, ~ti:la.te d.estina.tion a.nd. that t.l'lerca.!te:: t~e ec.rl"ier will 'be under 
. ." 

80,3 mueh,ot,a :d::~ .. :Y' to" tl'l.epu."olie1n t!lc:c eon.."l.cct.io: o.z it now 1:s t.o 

tra:l3j?0:r"t' persona, tI:ld,ropertY' 0::' ito 'tr3.in:s· ~ci. veszel3.. No :uc:c. 

t~:$110\1 ~~tt.::'e sout.:o.ern :p.:.c1tie Co=~any ~a l':.eld iteel1" ou":. . ,~ 

" . j/,' 

.' ' 'I '. 

, 0!:f"Cl",1ng' 'too 't~ke c3:e: o! "osggc.ge 'bet.'t'1een 1t3 sro~dz .:;:.nd 'the 
:, .' 

re.'3,i,dences,' hotels o:,o't!le:" placez trom or to wllich 1't is dest.incci .. : 

I>~.:.ccorCli'::.gly 0-: the, 0:;>in10:l:. that Seetio::l 2~70 o! t:b.e,CivilCoG.C 
• p', 

does not a;p~lY" t,o Ue rela.tio::'31:.ip betwee::. t.~e railro,aQ. a:.d t::.e 
'bagga~~'ortrs.=.3:-er c 0:'1' =:1 , or.d. 'tlla.t -=hl!!: railroad. CO:l,c.ny h.z.c 

. . . 
theritc.t':o e:..tc= into,· o.n. exclusive cor.::.r~ct with a. zine!e ba.gg.::.ge 

, ,.' " 

. 2.::.0.. tro:lo:f'er eODl!>.ar.Y wi~hout 'bei~z obliged 'to en'ter' i=.to 13i:::lil.e: 



.... 

~::'e quo.li~icationz a."'l:lounce<1 by the su~:retle. Court in ~hc 

" .,', f.' 
I .... ',:'. 

Co !3»:~'eD.f!e. 

'the:c '113' :::ue:o. rC.Q.l3on. ~COt::l.Or.. zc::-:.sc in ~ul>:90l"t 0: thie 

or..c1 .. ve=~el~' by 0. nu:::i·oe~. of co::.,e'ti:ng bc.ggsge a.gen:tl3 '7/oul~ 'be {.l.:l 

in"tolel"o.'blc nuisAnce, and. t.he 'Ou'01io 5hould not be. zu'bj eot.ea. tilereto 
, .' " .. 

'lr..lC!3:3'it is'd'oeolutcly necczsary ~de:.- t~e 1.::1."::.. The zolie.ito:tion 

,o1:pa~scngers ::..=.d 'b&.gesge "iJy Do single co:!>~:'I, if ':b.e :l.gen'ts are 

"co~te¢ua o.."lci. co:::siderc.:te a::.d t.~ e~::lp=y ie ::C13l'o!ls!.1::>lc, '!:JfJ,y be 

3. convenience 'to' t:b.e',acsenge:rz, "out t:o.e ::.oment tae field is t!lrown. 
,,' " . 

'o;pen<to: :c'o:n'eti:z:.e cO:rl!)anicf! t:G.1s convenience will 'be t.ur:lcd. into 
, . . !./ 

an o.::m"oy~ee to 'WlJ.~¢~ the JjD.:3senge:-z ou~t :not to "oe zuojected.. 

J3et"ore' concluding I desire to re1"er to 'two recetlt c~ze:l 

be=1~g::?nt,he "q,~e:3t1on whether 3tD.tutO:'Y ,rovisions o.gain::rt 

,d13Cri:l1ne.t:1.on',by co:::rc.on carrierzz..1.ould 'be con~.r::'ued to include 
, '. . . 

the :-e.lation.eJ?i~' ,"oetwec:.e. co::mon csrrier a:d. a 'baggage and 't:"2ncfer 
",:, ,'j"" 

c°tll~~y·,. 

In. Depot· Carria~e Q..."'ld· E.;!.~~~~e CO:.'l'1')o.ny vz. R:$.~o:::,z Ci-:Z 
,. ., ' .. !:1c.gg:> .. ge C07:r!)C.~ 

Te!":f1na.l'R~il'W'iY Co::ro~ny .. 19~11'ed. 212 .. , decid.ed. on-:~ 7, 1911, one " 
" 

in3:!sted that 'U!lder' 0. Mis30u.ri· et2.'tuo:e agai~s~ 6.ieeri:lin::::tion. it 
", " .. , 

,,:,:oi<i:''Cl'lo'' z='er:i.g'o.t-~ ~s a=:;; o-:her :parao:::. or cc::.,~ 'to ::::a.1n.':~:in .:::. 
I • • .' '. 

'b~O~h"a.nd,:~ta.::.dW~'-cA1n' aro'lilws-y depot to:' ~e -:ro.n.e:l.Ct1on 01" 1't.:s 

'bus1ne63 ,Ar-d"the eol'ici -:c..t:.on of -:~c sa::e. :~e railw3j ,compz.ny :osd. 
... ' '.', ..... 

:,ori~1:l3.J.1Y en-eeredi:i'-:o m'l,. exclu:3i ve cO='trectr.i 'th one ,'ba.ge~ge, " 
" ) ,.' ~. 

",' 

'~clusive' eont.re.ct.\'1i t::::. ~ot::::'er co=:;?o.r..y.. Re!"e:ring to the q,uestion 
,/. ", J,. " " ' 

. , . . 

,w'.a.et.~er : .. t~e rc.ilro.a.d.' co~a:Y' h:rt.o. 't~e r:Lgl1:t -:0 'l:Jlke o.:l excl.uz1ve 

co::.tract,nth'asingle concern :udge Srd'th !:cPllerson, after referri:::.g 
... .., ... 

t.Q. tAe',dec'izion "of 't:a.e Su:ore::le. COtU''t- of 'the Un1o:ed Ste-tee in 'the -

99 



. . It~ra:l~o=tz.tio= com:.t.)~ice, sucll:1.3 e7-preso or 
·carrio.ge'co::p~iec~ d.c no': l'lc..ve t~c rieAt~, w~ch must 
"oe ;,enjoyed. 'by ~hcp'.:."olic ~t lc:zc o! beins .:lllowed. c.;;:'eSB 
~d ~nsreaG.~t ~er~ilr.~y zt~tio~c. =no rel1wny co=~~y 

. ha.::r'tAo' rieh t· 'to ~e -:he one con -:.r 3.C't wi't!l. one. c onco~n 
. :'t(.> serve t.C.e sencralpuol1c 3.t :-ixe~ ~<i' ce:'tai::l a.ndl.; 

rec,so::i.6;'ole· :ehargez'tor ~e o:ra.nc,or-:atio:l o£ ,perzo::'3 and~ 
"oaeea.ee::'~oI:lo::,e depot 0:0 ano'thcr, $ond. :f'::o: d.elio-:~ ,Ito 
l'lot.eJ..o3.tJ.<i .. l:ez:1.<icllcoz o.nl cuoir.e 30 hou=sers. 'Onder tccze 
. d.ecioi6=~I: 'the' ·'q,ue·t3'tio:l i e n.o lo::.zer ci.e'ba.-:a'ble." 

1 ' '.... .. 

It, .'thus ,a.ppea: 3,tM~ no'twit:c.$ta:o.d.i~e' t::'e :l:i zGourle.t.c.t.ute 
" . . ...... '... ..,' . ri>,"', 

:::'gei:lf;t&13cr1l:linE.t,io::' 't~e Cir cui t. Court. i::. the !oreeoing :c~~e 
. ",r 

rea.cAeo.'t:::.c.', sa:c:C'o:.clu::io: ,w:c.!cJ:l w:::.e :cQ.chedby' the Un1'teci. S,tc,-:ez 
/' 

, I,'", • . < • , .'~, " ,I J 

• Supre:c, Cour':¥, i~ ,"tt:.c TIO!lOVC-"':. c~se~. :3upr.c.. . . 
.",' 

dec1ded'0:l?e~oru~y 1,,' 19l1', the Sup::-e:lc COu:"': of U1c:b.ie= held 
',i 

tbat"sectio:le 52-06.' 01" "-:he eo:np11ed. Lo.-::s of l897requ1riXlS ".ll 

". rail;oe.G. co:n~ciiez to, g:'3=::eCl,~1. raei::'i ~ie~ fo::' 'tAe t::c.nc!Jor-:a;~ion 

of fie1·g;a.t'311d::,iazze::.ge::-zWit.Aout diecr~i".i~':ion in f:..yor 0'£ :;.:;.y 

in6.ivi'd~or CO='=1, d.oe: ::'0-:'· :preve::.t a :::-o.il%'oM. co:,c.njf i"ro:l 

.~ine;"snc..gree:le~'t.. wi'tha:perzo::. c:e;o.ged. in -:.rrulcf'er:"i'::'g ~'::'$ceneerG, 
' ..... :. ' .. 
by,jvlli~h'her:.:lY ente: ~O' p.az$e~gc= tro.in: .o.:.d. zol!c1t ,a::zenecs 

~d"a.se3.se.":o ~c. O':-:cl1.:.310::. 0: all ot:b.oro ene;::.ged in 'the ox.:c 

'0 j:,:3 ine Z$~' . 

. ,. . . 
" . e~$.s.t ,page 25 0: 'tlle 1teporter: 

',', I 
,,' ..... 

," 

"~ut c~~poce ~hc r~1lro~d, instead of re~8ine 'to 
carrya.ll. :p~::--1-:.te~'t71o 0:- :lore "o::.sea.ge agel'!t:3 u)ton itz 
'tre.ins. The eo:di t10!'l5 which would ::'czul't fro::. zucb. a. 
cO':1l".3ewould'at o::.c'e :become intole:-a"ole.. ~iva.l :r.ge::.'te ..... o1.:.1d 
"oeeeecAthe, p:r.szer.ge::,· .:tor ~ie' 'bus:!.nesf: t¢ :c.iz· ir.!'1ni'te 
o.::noYo..:lce~a::.d wheI!'!ie :ina.ll:r ::s.dc :r. zelcc'tio=. :a.e -::ould 
~'V'e: :l0' 'tlea.:lz o'! kno-:r1::.g that he had. cho~en ei the:" a. CO:'l-
:.;>e-:"n~:,or, .:iI., ~ecpOllzi'ble age::.ey tor its -:.ransc..ctio:." 

, ~. I • j I 

The' 'coUrt -:he:l co::. ti::.ueo ~e follow:: 
• J 

.'. 

·"'t:c.e~e co::.:::!.<1er::'~io:l: cer-:~ir;.ly ::1111 ta-ec :ozt ztro::.gly 
a.gs.i:z~· z~c::J'::a: conz:r1.:.c~i.o::, of the s'ta.t\;.te ~3 would re~ul t. 
:L::":b.arli ·ori::.conve:l1ence t.o t.J:.e gener:.l :9~"o::'ic, ~lesz -:~t. 
co~o-:.r~~io::.: . i o.!'or\cetiu~or. uc1>y plo.i::. =d unccl'v.i vocal 
l~guage·'or.perti::.e:.t judicioJ. 6.eter:1no.'tio::... :=eithe:o:, 1::. 
my. OJ.j':L:ioP.,;co:pcl:s us to :l.d.c:;J't t:b.e pla.i::.t.ii":f'T·!3 conten'tion .. " 

, . ,. " ., 
" :' 

. ':hc',S'.:.pre:e Cou:-t accord:1.::.gly affi~o 'the ju6.g::.e::.t.o!' 



·',',:neri~· in ~e co:n!>l~il:-: and. 't::.c:~ i't doe:. :;.ot zt~te :!. CQ,U3e of 
J. " 0.. . 

I ~'Il'b::.i 't'==.er cwi t:c. t~e tolloWinS for::. of order:, 

ORDER - ... ~ .... -
. 

:>roecedine:t~d it o.p,car~t:.s t:-.::e 'tr..cre is no !'.1erit i:o. the co=~ltl.il':.t 

and'tl'l<l't '. 'the co::ple.in:~ doe:! not. ~-:.:l.-:C So e::'U3e of o.ct.ion 

O~e 10 hcre~ydizciz3ed without lo~ve to amend. 

of the' .Stat.e· o'! . CI:1J.1~or:lia. 

191Z,., 

'. 
", . 

". 


