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This case aroge out of a dispute between the
plaintife, wb.o is condueting an zdverticing bum.ness in
the City of San Francisco, and tho defondant telerphone |
company, involving sn 2lleged arbitrary dizconti.nu’a.nce
oL ‘telepkone service and refusal to accept. o subsequen.. ‘
applications for the ;.nste.llation o 'telep}:ones on pla.in-
ti“’f‘ 3 proamizes.

The Sgme issues were 'ore:sen'ted ir a forner pro-
‘ceeding betweon tae Vsame\pa::ties. Case 1228, in Which a
hearing was i:ad"and the matter cubmittoed, but whicl-hAw_as
‘a5 smissed witho-ué prejndice because of ‘che abgence ofy
oleintifs, Sutdiffe, who entered the service doring the
war. 4 Purther heering was zad in the pr'esen‘t'prdceeding
pofore Examiner Gordom, and it was atipul#‘a?d. that tbe
record of the ;prior proceedizs Yo deonod & paxrt oF _thd
Tocord horein. Additional .esv:!.mow was rece.;ved, the
natter wasg submi‘bted e.nd i3 now reae.y foxr deo .'usion. ‘

- o It e.n'oea.ra fron the evidence berein that
.elephone service me fyteined ot pla..rrtiff' pla.co of

'bo.sines° in Ss,n Fre.ncisco was d.scontinued on A'oril 22,
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1918, becaunge of nompoyment of bille £or vreviouz servioce.
Altbough there was some conflict of testimony az to whether
or mot the emount due st thet time was in diapate, this
dispute referred oniy 'to, certain iteme of the L1l for
service rendered during the month immediately preceding
the discontinuvance. X2lalntiff had not paid fox sem’*:'i.ce‘
rendered during several months pa.st; concerning waich
there wes no dispute. It is apvarest, thez?'e;fore,‘tb‘.at
rader the wrovisions of Rule 6 of the Buz.eé md Regulations
of the defendext compary this discoatimanbe of service wes
Justified. ‘ | " | | |
Prior to %he discontinmce._ Plaintiff’s gervice
consisted of ean Individuel line measz:xéd service at thae
primary rete of 319.57 nor month, entitling the subscrider
t0 1100 calls, omd to additiomal cails- at the rate of lzd
por message. In sddfition %o this there w_:e.st a'.vjcilié:yv'lm'e‘
service for which ﬁva.s charged the yrimary rate 6_;‘.’#5.00 —;_oéz-.
montkr for eack auﬁli‘ary 1line, en‘citiing the subscxibér to
80 calla'anc". to sdditional calls at the Tate oil%ﬁ e&.chg.
Tho 'pv.rpose. of the smxiliery line was to emeble
the subsoriber to grestly incresse the capacity of his
telephone service which was an imporfa.n‘.: feature in
plaintiff’s business of conducting edvertising campaigus
by %telephone. Ihéz'e were wide fluctustions iz the rumber
02 auxdliery lines used by plaintiff, varying Lrom 5 vo a.s

high as 69, dependent mpon The prosperily 0L the a.dverfising-

business.

The saxe day That the above described éerv'ice was
éiscontinued plaintiff'mde apvlicavion fgr sa ind'ividué.i'
business messured service to be imstalled im an é@jdining"

room to that in whaich the dizcomtinmed zervice had been
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zeintained. Iwo daye later plaintif? mede spylication
for & reéideﬁce aerfice-tb Be installed in room 440 of
tbo Terminel Eotoi in San Francisgco which, at ot timo.
wa.2 ocoupied by plalntiff, Sutcliffe. In Both imstances
there 'wm'.s tendored the required advance payment of $3.50
az 8 service coznection charge a2nd o Ccask guarantee
depostt of $5.00 %o insure the pay*enx oZ montaly 111,
as required for tkis particular kind of service by the
ruies and regulations o2 the comnany sdovted pursuhnx to
the Commis..ion g order in Decisi.on Yo. 2879, remlered on
Novever 5, 1915. The compeny refused 0 accént'the
applications or to Imstall the service, and it ig of this
refrsel that compleint {s made.

| Tre telephone compaXys iz ite answer, zscigned
aé a reason for refusel that plaintiff had failod to vy
for vast service and'thax tho new applioa.ions'were mado
iz zn attenpt 0 re=cg tablish sexrvice wnich had been dia-'
continuned booatse of such delinquencye. Thie bosition is
not wholly tenable. mhe foct oz nonpayment-fbr 2 prior
service does not justify the refusel of future service for
which igszalla.ion charges are-.enaoro& and proper graranteos
ere offered o inmsure the payment o2 fatvre bills. It is
clear, therefore, that the compaxy should accent plaintiff’s
applicatioﬁvfor new sqrvice..bux In g0 doing iz entitled to
require & guarentes sufficient to insure the payment of
future L1l 40 be inmcurred uwnder such scrvico. The
question therefore rosolves itself irnto vhat iv tke
propver guerenteo for the service in question.

The defendanvcompeny contended and subm;tted

ovidence sbowing that pleintiff’s prior use 02 the

telépbone servicé»for advertising campaignz—-inrolving
o -




a8 1t 448 wilo TLluoctunations in the number of auxiliaxy

linos installed znd the xmumber of local messages handled
por day--placed an unmswel bardon upon tae 2acilities of
the ¢ompany end was not the character of service conbemp-

* lated by tko company's rules end rogclations.. % also.

gepeare that the service 2£or which é.ppliéa‘tion RS roLrsod

ty defendent immedintely efter tpe discontinmance oF
gervice, was intended %o be used by plaintifl for the
carrying on of +he came kimd of tnginess. Under such
ciromstences it is proper taat the guaran ..ee wkich,
could be required by dofendent to :Lnsu.re the payment of
sotzre bille should be more then the smouxt of $5.00
ordinaxily :eq_{xired for 4he measured business service or
fasidencve'service Lor waich application w:ﬁ.s.nomingll:r-
made. The vrovisione of Rule 3 of dofendsnt’s rules and
regulations on f£ile wilb +ne Commission are applica.ble.
Such ru.le_ provides in effect thatb ubﬂcri‘bero who I:ave '
initially established tkheir credi‘t: and la.'ter £a1l to

pay thelir bills shall be reom.red %0 neke 2 ca.sb. deposit
t0 guarantee the payment of cmrgc ,~=the amomat of zsuch
guaranteo boing limited To twice the everage monthly
1411 of +the subscriver, based upon ;twq montls 'prbcéd’ing
the ponth in which fmpeirment ocours. The evidence sbows
tpat the plaintif? khad beex a m‘bsc*i'oor continuouzly
gince Januwary 13-::,‘ 1915. The overage of monthl:r bills
oﬁeﬁ:’ a 'perio& of forty months was 2pyroximately #12.40.00
por month. | For tae two montks immedia.te.;.y vrecedi.ng tae
disconvinua.nce of service, the average noxinly bill weS
$89.81. There"ore. under Rule 5 adbove referrod t0, tke

amount of cact gruarantee which defendant J:Ou.'.l.d be permitted
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t0 roguire for tihe re~ostabliskment of service by plaintiff
is $:L’79."é\2. Such grarsmtec of course applios only to the
perticular character ‘of sexvice rero under discuszion, which
tho evidenco shows to be unique and 20% oompercble with the-
ordinery service contemplated by the defandaﬁt’s £iled
sckedules and rules and regulations. Any 'bon.ﬁ fide applica-
 tion by pleintiff for the ordinary service of any of tke
clésses decignated iz defondant’s schedules, 3howld be
aceorded the 'sé.:ne considemtion &8s that "which doleondent is

required to Q’;ve t0 any memder oL the pu’olic“.'

Compleint having boen made norein 20T 2llegoed
fallure of fhe' defendant 0 receive applioé.tion ‘._foi tolephone
gervice and %o remder such ‘seﬁice‘; and hesring hgving. beex
kel thereon and evidence recoiﬁ'ed ang 1:1*.‘0‘ e tter sebnitied,
end bYeing now reeldy for docision; | |

IT IS EEREBY ORDERED: - |

1. The defend@t herein, The 2ecific Delephone and
Telegrape Compary, iz Lereby directed o Teceive tho applice-’
tion or applications of plairtiff for +elephone service and
t0 render szervice in accdrda.nce therewitkr, pursuant %0 ‘.:hé
provisions of lew and the orders of this Commission and the
sckedulos and rﬁlos and regalafions of said det‘endm;".:‘on Lile
with this Commission. 7 | |

| 2. The said defendant, im 2ccenting =y spvlication
(>4 pléintiff ;‘.’or .éelephone-somce of the charaqte:heretofore
furnizhed by defendent Vo flaimmf,- penoly a servico for use
in conducting advertising campeigns by telephone, Skell be
ontitled to require fran plaintiff, az a guarantee £or the

_ oL : ,
vayuaont of future »LLl3, z caskt depoei‘::7$179.oo, $0 be held

~5e
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and disposed of by defendant in accordance with its rules
and reguhtionv zolating to such dopositsa. .

3. In event thet apvlication shall be made by
plefintiff and accepted by defendant and service inatalled |
thoreunder, in sccordasce witk defendant's schodules ond

‘xules aad Tegulations ard <or & DPUXPOSe 6'@2:0:: thon thet |
ol -condacting adve;tising"'camaigns by telephoney,« and
snokh service sholl 'bé taerezfter used 'by nlair.tiﬁ for
384d purpose of comducting advertisizg 'cama.igna Yy
telophone, seid defenda.nv saell be entitled %o to require
of the plain‘ciﬂ, in addition %0 any guearantee furnished

at the time of frstallstion of such sexvice, such edd Itionsl

amouzt as may de necoseary to aggregate Yro sum of £179.00
a2 total cesa gnerantee furnishec’. 'by plaintilf to defendant
to insure the veyment of zll charge., for "ervice. ,t ‘Q

Dated a';'.- Sar Frencisco, Califorria, 'thie)‘e.e#-
day 02 July, 194l.

Conmissionoers.




