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CAS:E ~O. 1412. 

Tm: PACIFIC TBLEP.a:O~ AND 
~~ COMPAn", 

. Defendant. 

:BY mE CO~SSIO.K: , 
OPINION -- ......,-- ...... ~ 

~iS case taOse ou-: of a. dispute oet"l!ee:a. the 

pl.s.1ntitt, who is oonduot12lg an advertis1l:lg business in 

tho Cit7 o'! StlJl l"ranc:tsco, ana tho de~e:ldti.n't ~~ephone 

eomp~, involving an ~leged sr~1trsr.y dizcontinuanee 

o~ telephone serVioe and refu3:lJ. to aocept two srz.bsequen't 

a.pplioations for the inste.llation 0:: telepl:.ollE>S on pla1n-

ti:t"fT3 prom1Zes. 
~e same i&:'C.os were pres8Dted ir. So former 1>ro-

ceediDg between the sa:ce .pa.:-ties, Case l228. in Which 8. 

hearing wtLS h:l.d mld the ma.tter et7.b~tted, but wh1ca. w.tl.S 

dismissed. without prejudioe 'beoause of the a'bsenee o'! 

:9le.1nti~f~ Sut3.~fe, who· entered tho zCX'Vioe. dUX'1~ the 

wa:r. A *rther hearing was :cad in the present proceed,1l:g 

before E~1:aer Gordon, and it wae stipt1lll.ted that the 

record of the priol" l'X'oeeed1:lg b~ deemed a. part of the 

reoord, hel"ein. Mditional testj:.oDY was receiTed,'the, 

I\lS.tter was 8u'bm1.tted: snd is now reae.y foX' deciSion. 
, . 

It appears f':r= the evid.ence here ~ ths:t 

telepho:c.e service ma.~s.1nod· at pla.i:t1t't" space ot' 

'btLsine$s in Sa:l1'ranaisco was d.!.scontillued on Apn122, 
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1918, beo~~ee of ,no~ent of b111e ~o= ~reviou2 servioo. 

Al thoo.ghthere was some coll.."'l1ct of tes~1mOllY tt2 to whether 

or not the e.mOtlllt due .a.~ ths.t time was in dispc.t&. this 

dispute refened only to ce:rtain 1 tetlS 0'2 the 'bill for 

service rendered dur1:ag the month 1:mm.ed1ately preood1Dg 

the d1$oontinn~eo. ~1nti~ had not paid for service 

relldered Q.'c:r1:cg several months past. oonoo:rnixlg which 

there was nodisp~te. It is ap~nrent. ~erefore, that 

under the :provisions o~ :aule 0 of the Rules 1l%ld Rega.la:tions 

o! tee defond~ compa~ this discontinuanoe of servioe wag 

jns ~ 1fied. 

hio:, to -:he diseont:tnuenoe. plaint1i":f'1:s service 

oonsisted of en 1ndivid1l.8.l l1ne mensaed sel"V1ee at the 

pr~ r~te of~19.57 per month, entitling ~Ae subscriber 

to 1100 cells, ~d -:0 addit1o~ ca!l3 at ~e rate of li¥ 

per messnge. In add,1t:i.on to this there was stOd.11.cry line, 

service' for which was ch:rrged the :P%"1!:t.UY rate 0-£ $5.00 pO:-

month for eaoh s.c:;d.li~ line # en ti tliDg the su"bsori'ber to 
, 

SO calls and to ndditione.l cal13 at the ra.te o~ li¥ each • 
. , 

~e purpose of tl:. e ·auxil1e.ry line was to em1)le 

the subsoriber to great~ lllores.3e t:oo capa,c1ty o-:h1e 

telephone service whioh we.s .on important featttre· 1n 

pl&1m1:t:~r s M.S1neS3 o:t cond'OCt1ng e.dverti81~ Ottm~1gn.B 

by telephone. There were wide fiuctus.'tiona' in 'the ntmlber 

O'! a:tx%1.11a:ry 1111es used by l'1a.1nti:ff # V8.-"'7ing ·fro:t:.S to .a.s 

high as 69.', dependent u:9Qn the prosperi V ,of the: 4dverti8illg 
" 

'b~s1ness. 

The sm::.e day that the tt. ~e described servioe was 

d1scontinuee pleint1~f made a~pl1oa.t1011 for an 1ndiv1dual . 
business meesn%ed gerviee to be installed in an ~jo1n1ng 

room to' that 1n w:o.1ch the di3continucd se:rv1oe 1la.d boen 
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maintained. ~. d.nys later plaillt1t':f' me.de ap1'11eation 

for a res1dence ee:rviee to 'be installed 1n rootl 4"..0 o;! 

tho ~eminal :S:otol in Stl.n Franoisoo whioh~ at ~t timo • 

. 
thoro 'm·.s tendered the required adv4110 C ptlY'm8n t of $3.50 

as a service oonneotion e~ge and 4 cash ~tee . . . 

deposi t 0'£ $5.0'0 to instl%'e the pq:ent o'! month)J 'b1lle, 

as req'C.ired for this partioular kiDd. of servioo'~ the 

ru~es and regulations o~ the eo~,a~ ~dopted pursuent to 
, ' 

the CommiSsion's order in Decision Jo. 28"l9~ remered on 

Novec.ber 5~ 1915. The OOl:l'pa:::y reftlscd to aceeptthe 

a:9p11eat1on3 or to 1nStsJ.l the $crviee. a.nd it ie of th1.s 

re:C"t:.ss.l that oomp1e.int is made. 

The telaphonc oorrrpc;tJY ~ 1n 1 te s:A$We'r ~ ~1g.o.ed 

as So rcason for reft4ss.J. tJ::.a.t ple.1ntif:f ,had failed to 1'8'3' 

for paet sern.ee and t.hat. tho new applioa.tions were made 

in .en attcopt to re-establish service which had been d:!.s-

eontinued booll.~e o~ such del1nque:c.cy. This pos1-tion 18 

.~ .. 

not wholly tenable. Z,o,e feet o'! no:c.pa.j'mcnt for So pr1O%' 

sG%"V'iee . does. not justi:f:s the rei'c.ssJ. of fttture service :for 

which ~8tall&tion charges are tendered ~ propel' guaranteos 
It is 

cl.eta~ therefore, tha.t the cOmp2.XIY should 8.ec~t plaintiff's 

a~pl1cat1onfor new service, .out 1n eo doing is entitled ~o 

require & ~entee suffieient to insttre the ~ent of 

t::tt:.re bills -:0 be inctxr::od unde:" such serne-o. ~e 

quezt1011, therefore reso~ves 1 tse~f into "11hn.'t i3 th.e 

pro~=gtl.t!.l'enteo for the serviee in queet1on.. 

Z'.c.e defellde.~t.eoI:lpe:lY contended and submitted 

evid.ence 3howiDg tbAt pl.e.1ntiff's prior use o'! the 

telephone serv1eefor ~dvertis1nS e~1gn3--1nvol.v1ng 
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an it did wi'c ~uo~u~tiona in th~ n~bor o~ AUX1114r.1 

liDos 1nstalled Illld the nu:c.ber of loctll messages ha.naod 

por ~--placed an unusuel burdon upon the tae111~ies of 

the c anpany end wa.a not the c:a.er.a.c~er of eervio e eontemp-

. lAted b:r tl:.o ecmp.o.%G'" e rules, aM rogulations. It IJl.SO, 

4p~care ~t the' zervioe for which ~plic~tion,was re£Usod 

bY defend~t imcediate17 efter the discontinuance o~ 
" 

service ~ Wn.& intended to, 'be 'IlSed b7 pla1nt1ft for the 

ca,nyiDg on of the 2e:lO kim o~ businesz. 'O'ndor ztLch 

e1rotlmsta.ne,es ~:t is proper t:o.o.t t".o.e guttr.e.n~ec which, 

cot7.ld be required 'by, defe:oC.J!llt to lnettre the p~ollt o~ 

fut'O"6 'bills shotlld 'bc more tllrul the e.:locnt o'! $5.00 

ordine.riJs required for the tle::t.sured 'business servioe or 

:residence zernce for whioh applictl.t:ion W.Q.$ noc.ineJ Js'. 

mo.de. ~e ~rovi$ions of ~e Z o~ dofendsnt's' rules 4nd . ' 

re~~~ions on file with ~e Co~sion are applicnble. 

Such nle proVides in effect th.a.t z"C.bser1bors W'.o.o ,~ve, 

1n1tilllly 6sts.b11shed tl:.e1r credit .and'le.ter fail 'to' 

pay their bille, sb.all be requiXed to ::lSke a cash deposit 

gua:ren tee 'baing ~1mited, to' twice the e.ve1't:t.gemonthJs 

bUl o-! the subscri"oer, based U:9Qll :tw~ monti:.s proeed1:t:lg 

the month in w1:.1eh 1m~1=ment 000'0.1'3. The ev1dence sho~ 

t:a.at ~e "Ole.1nt1:ff lw.d been a sub$cr1'bor eontinuously ... .' . 
since Janwy 1st. 1915. Thetl.vers,ge o:t month~ bills 

over n period o~ fort,1 ~onths Wt:t.~ ~p~oximately$l40.00 

per month. For the two :cont:cz 1lmnedie.te~ precod,1l:Ig the 

d1econtinue:c.ce o! service. the avcrs.gc I:lont:llly 'bill waS' 

~e9.S1. There~o'X'e~ under Rule Z :l.bo'7e refenod to~ the 

:u:lo'O.nt of ¢ace. gttatllltee which d. e:rendsnt $hot1J.d. be parmi tted 
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to reqtz.1re fOl" tb.e re-ostab11s:hment of servico b,- plaintiff 

is $179.62. Such ~nranteo of course a~p1108 onl7 to tho 

pcrt1cnlAr chArnoter o~ service hero under d1sca2s1onr whiQh 

tho C't1denoo eho'WS to be uniClue :;md no~ oOtlperable ':11th the· 

ord1~ service contemplated b~ the defenda=t'c filed 

schedules a.nd' rules and rogc:la~ioIl3. JJ:r::l 1)onn fide Zlpp11oll"':" 

tion by p~int1ff for ~e ordinB-~ service o~ ~ o~ the 

classos dosignated 12: dcf'ondtl%lt f.(3 seheduJ.Gs. should "00 

.a.coorded tho seme eonsidorZltion M t1::ltwhich defendent is 

l"eqnired to give to tJ:fJ::; m(Qber o'! the pnb11c. 

ORDZR ------
Complaint having boon ~de ~ere1n for allegod 

fa.lltO."~ O'! tho de£'eDdant to receive appliontion ''tor toJ.ephone 

servioe and to render anch servico"; and hoaxillg ~v1zlg 'been 

h.c.d. thereon tJ.nd. evidenoo reco!.ved a.r.d the xce.tter $u'bmit~d. 

and being now rea.~ for docision; 

I~ IS, ~ ORDEEZD: 

1. The defend.QJlt hOl'e!n, The ?c.eific ~elepholle s:ld 
-

Telcgrsp:c. COtlps.:cy. 1S.horeby'directed ~o reoeive tho a!)plica-

tion or ~:.9p11en.t1oDl:( of'pl:l1:c:ti~f ~O:' telep:b.one service 8lld 

'DX'ovisioDS o:t l.e.w nnd the ordors o~ 'this CO:mmissio:o. and the - . . .. 

schednloe aDd :rules and re~lationg o! said defendant on tile 

with tll1s Cormnission.. 

2. Thoso.1d de:f'emant p in ::.ece:9ting fJAY a'!>Plicllt1on 

of pJ.S.intit:f for telephone 30rvice of the cnaraeter heretofore 

:fUrnizhed "oy dc!elle.~t 'to ple.i~i:f:f, lUlJ:lol;1 :l. servic~ ;tor use 

in condtLCtillg advertizi:cg osmpeio-ns 'by ~lephone, zhcll be 

e:o.t1tled to reqt:.1re :fran pl.e1nt1:f'f'p It.Z a gasr.c.ntee "lor the 
.. 01: . . 

!,s.~ont of ftl.trae "01113, Il. cezh dOPOS1't7$l79.00, to 'be held 
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and disposed O'f 1:Iy de1:'endttnt in tl.ocordO!lce vd'th its rules 

end l'egtllat1ons ro14ting to $tl.ch d O!'oe1t13. 

3. In event that 8.'.'9:91icnt1on shaJ.J. 'be made by 

:pla1ntiff and accepted b:v e.o~e:ld::Ult ene. zervice 1nstt.l11ed 

the=eundor, in ~ccordtl.nce witJ:. def'end!lllt':;: schodulet: tllld. 

. rtz.les and regt4JAt1ons end ~or a. Pm::Pose ot'b.er than that . 
o-! cond:act1XJg advel"t1sing campe.igns by telephone", ,and 

suoh service shDl.l be there:!£tel" t1.$ed ~ pla1nt1fi for 

said p:;a::poso of eond.o.ct1llS advertizi:g c.emps.igns 1:1:1 
tel~hone, said defendant Shall be ~t1tled to requ1re 

of th& plaintiff, 1n addition to tJ:Q' gnar.c.ntee trz.rn13Aed 

at the time o~ 1nstallc:;ion of stich service, such add 1tio::zal 

:I:lOttllt as r:.tJ:1' 'be nocossta7 to aggregate tJ:.e sum o~· $l.79.oo 

( f' ."~ < 
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