
:Decision No. 12- If 

In the tra.tter of the CQmrrrt881on'. ) 
:txx:nS'ttg&t1.on 1ll.to tlle ca:!fi.e1enc:y ) 
o'! th8 wa:ter ~lY' 9 a4:eqttaq. O~ } 
aerv'1ee 9 rules 9- :rega.J.a.t1ons and ) 
practices o-r tl:e oz:rtar1o. Inwstmo:o:t } 
Comp~ and tll& ter.r1to%7 ae:rved or 1 
to be. served' by a&1d. comp~ :!no ~t& ) 
opera:t1.ons. as a. ,publlc ut1l1.ty wa.ter} 
~. } 
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James s. J3eJme:tt and C.: z. Se~for dW-t'eIl48l'lt 
J'olm. Z. 'Xluamau9 for Crzeamonga. .. Vla.tar Comp~ 
w. s. :Bn

"
"8,. f'or GrOKU'B F'rU:1t COmp~ 

Geo. 1.. ~9,,:1n propna. persona. 

BY' ~ Ca:l.D:SSI ON: 

oprXIOli ............. -~ ... -

on:ta:rio. Ixneatment C~ is ~ & re&J. ea:tate eon-
, 

eer.D." and '1n.c1dental to such bus1noa89 educ.ta. a small 1Ir&ter 

cU.atr11:nrt1on 87atem :tn the v1~'t7 o~ the tow:z:1. ~ ca.cam.cmsa. San 

:Bernerd1xto cotzn'tY',. ca':f:for:z:Wt.. l:t obtains ita water 8UP.P17 1illr0tt.Sh 

ita O\VXle%'8h1p 01: stock :fn thO O1eamonga. iIa:ter C~ y . a :mz:tua.l 

wa.ter com:p~. 

:h1e proee4JAing 'WaS brought a.'bo't'tt by" 811 :1ll:forma.l complaint 

to tbe Commise1on b1' the ~nga. Ws:ter ~ to the e!~eet . 
thAt the on:ta:rio I:nw:etm.ent .C~ ha4 ,sold corta:1n ab.azes o-r 

, aueh wa.ter atock. !I!he consent 01: tMs Comm1se1on not :b.a.-v1l:lg. been·. 

ae~d to the. t:r~er of the stock. and it a:ppe&%1l::g tha.t the 

:1. ..,"'l"'" -"., 



wa.ter 1ml'P17 a.T&1lable to t:be C~ of 'tile ut1l1.ty wo'al.d be 

""mnjabe4. b7 ita d.1apoaal,. the comm1a81on. 1xz:at1tu:t.4 an action 

on ita ov;:c. 1xx1t:ta.t1 Te &IS 1n4i.ca.tod &1>oTe. 

A pttbl1c hoar1xlg W'!L& held in. this ma.tter be:tore ]gam'ner 
. .. , 

Sa:ttexwh1te at Ontario on JtU:te 30. ~921.. 
. . 

l'r0l:l. th&. e.'V'1den.ce ~t..a.ppear& 1:h&'t tJ:o d.1at:r1et which the 
. . . 

On:tar1o ~tment C~ SttPPl1es 'With •• :tar sen1ce. coXt818ta 

of 8. sma1 J real."t7 ~~1on 81 tua.ted ill.' the. town o'J! Cttcamonga.. 

water 18 dell:vared. to ~on48"Qt 'b3"t:b.e ~ 't1a.te.r COmpa:&:q' at. 

& point on the. tract whe:nee it is, diatr1buted b7 the on1iar1.0D1~ 

veetmont.. CO~ .to apprO'X1ma:tely tnnty-e1ght eo~. ~ 

41et.r1but1on aya:tem c.OZtSiats o~ about three ~0'CZr'tha m:1le o~ 4.-~ - . 

1'1pe. !:.'he On'tBrl.o ~t ~ C8l:)e into poases8i.on cr! th1a 

wa.ter 8ystem when l.t took' over t1» 8Ub4i.~81on ~om tbe OZCamo:cga. 

I.a.n4 and !I!OWn.~ on.~ 12. 19~. At.the t1m.e ~ tak1r.g: O'ftr .' . , . 

the property :tr0l:ll the C'tcamo:.c.ga. land· and Town Ct:JtJJ:ptJ:lJ'3' i.t &ppe&ra t.ha:t . . 
21.4- shares of atoek 1n the Cttcamonga. Vi&ter ~ WC'ft a.cquired. 

Each alla:re o"! tlle a:toelc o~ tlla ca.camo:cga. DLtar Com:p~ crt1tl •• 

the hol.4er. to s. maDTA'Q'Qt 0-: one fourth o:! & miner '8 :1l:ch 01: w.ater .. 

cont1lntoua fiOW-. eqc:t-mlent to 1/200 0'£ & eUb1e :toot per aeoond. 

~ e~ hel6. tMos stock u:z:r:tU october 1. 1.919. When J.O aha:t"ea 

were 8ol.d to W. R. stipe and 8' shar68 were 8ol.d to !:eorge.'I,. Vl1n-

ter. the e~ rata:'fn:fng 5.4 &hares. 

In 1.ta i:zx!orma:L negoti&t1ona nth "tbc Comm:iaaion previous 

to tb8. 1nat1tut1on o~ this proeee:d1ng.. th~ 'ozrtari() In.-vestment com

pe.tq 4emed .tha-t1.t·'W.aa operating as a. public U't1ll.t,' .... ter cOm.
pa%IY, but. the av.t4ence elearlJ shows th&t the d:~en4ant ~or ma.2:q' 

:vea:t"a has. been and &t. .the· pzesen.t t1n:e- :18 d:tspoa1ng ~ wa.ter 'for 

compena&t1on and :tn. 80· d.oing 18 a. p'ttbl:tc ut1U.t;y &IS _ufin.« by 

the Pctblle Utilities A.et. 

~en.4s.nt. h&a take'n. the P08:1t:ton tJ:.a.t :1t doea not own the. 

dUtr1.'but1on ay~ 4e8cr1bed above. ~3c.at wJ:at· ~.n4an't 1. at
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tempting to accompl1ab b7 thi.s 8'tand we do %to't ·cow. but 1.t 1r&S 

clearly shown tha.t cte:fendant has uaect t:b8 p!pe. ay&tem. ner a~ 

1. t took· OTC' the propert~ from the cucamonga. La:z:z.d an4 l'own CO~ 
. . 

in 1904. and :tt wa.a also ahow.n tba:t ~dal1t. has. re:pa.1%ed the pipe.' 

Une &t. j;,ta own. expense. ~eXt4ant ahOlXld. eon:t1nuo to ma.1nta1n the 

pipe. rqatem and.. SU'PP17 1te e~s a.£t hefttofo:re. It 4eTel.ope.4 

d'ttr'ing the procee4:fnga tb&t the p1pe ~ 1. 1l:t & leaky eond:tt1~n. 

ze:al.t1l:xg 1n a. cona1<ia%a.bl.e 1Ir.8#'te 0'£ ~. :r:t:1& the d't:tty ~ the 
. 

daf'encIant ut1ll.ty to :properly repa:tr its qstem and dell"fer" water 

. as 'economics" 1,. aa poaai.ble. U. -as ind1ea.ted 1%1. the teat~'9 

certa1n CO%.l.Stti:l8rS l:$8ort to wa.a:te~ p:act1coa. tUa uhaa;ld be 'ta-. 

]can care o'f by eata.bl:tab1ng rules. and. :egUJ.a.t1ona prO'ri.d.!llg aga1nat 

such W&8.1:e~ pr&c:t1cea. and w.bm:ttt1ng 88m8. to- tlle Comm1aa1on ~or 

its acceptance. Farther economes eould be ac~Om;pli.8he4 'b7the ~

atall&t1on of meters. However. this wOt:l.4. :aeceaa1ta.te an .. pp~ 

t10n to- the Comm1sa1on far the ea.ta:bl1sbm.ent of matered rates. 1ll&a-

much as. the c:o~ is o:pera.t1::g 801e~ un~ :fl&t ra.tea at present. 

~ e:v1denee: showe tl:la:t t:be .0000000"'"1o ~t Comp~ has 

been S8%'V1l:xg &t lea.a:t 28 dome.~ic:and one 1ndUatr1al ea.aatrmer dur-

1:l:g tho paat £ew years. but has collected ~On:t approx1ma.tely 1.5 ~ . 
• '. I 

oriJ.y. the rem&jndel." apparently obta1n1ng water W1thoutcoat. All. 

these cOl:l8'all18ra.1Zl1qUeat1cma.b~ are w:1.tMn the d1.a.t~C't OOTerO<t by 

the a:e:ranh:at'a .. sya'tem and :tt ~ ~fm48"tYa·dttt7 to· eoxrt1l:me to 
. - ' 

ae:ve them.,. eollec::t1Xtg.:from all &t the d~ ea:ta.bl1shed ra.tea. 

We now eOl:lf) -to tlle q:tte.S.t1on of ~er this util1ty ahoa.ld or 

should. not be perm.1tte4' to eOl:plata the ~$r" o~ & portion o~ . 
tho stock held b~ i.t 1n ·the CXtcamong& t:Dl.ter C0m;p8.n7. ~or th.1a 

eoD:lm:1.sSion doas not consider tha..t the ss.le o~ stock to lreasra.. 

Stipe. and WInter b.a.s. been legall:y' eonaa:wma:ted't1lXt1J. the a:a.thor

£til o:! this Comm1 ss::.ton. has been g1V!ll. In ott%" opin:ton th:t.a atoclc 
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18 1Z86:fal. pttblle ut111.~ property as ~eac:r1bed :txt Section 5l. oor 

the :ErLbl1e Util1ties Ac:t. ~. av.tdence showe tha.t the C0l28tuZJe%"8 

on the system. o~ the Qa:Carto Investment Com:P8l23" hATe been suppl1ed 

With _:ter ~cmt t.h.e 21.4 ahare.8 owned b7 ~t ~ the CUcamonga. ater 

Comp&rq' ~ and thca is no quest ion. bttt tl:la.'t aueh ab.a:rea ~ stock 

have been dcd1es.t«ct to public use and are a part o"!:. the pro:pext1 

~the Qc:tal:1o Invea.1:ment. C.~ 1:0:. :tts~1ona aa a pubUoc 

ut1liv -.&ter com.P8.J:Iy. 

~t:1mo~ .. waa 1ntr0dUce4. e.how1ng 1oh&t 'd'ar1:c:g ~.pe%'1.oda 

of drO'C:gb.t. this util1ty .W8S 'tm&ble to ~sh 8U!f1e1ent 1II:8:tor 

to aupply all. the 1le.e4a. of ,.:tta. eonsltJu.ers. though at the 88lZ1e time 

enj~th8 all.o~t o"! wa.terdue :tt. .a:t the ~ b:r.v1r't'o.e- o-r 

1ts ~p ~ 21.4. eharea of stock o-r tha CrteamOXlga wa.ter com.
~. :rt 18 012:r tc:u1e:~,d1llg tha:t. in the event o~ a 8hortage. ~ 

supply 9 the amOl2l1t cI1atr1.bu'ted by' the CUc.amo%'!g& ate%" COmpa:zxy 18 pro-

rated among its. stockholders. 

~ aaaeeementa the onte.ri.o I:D:veatment Compaxq pa:ys to the 

Ctte8mo:aga. \:a.tor CO~ on "'the s.e.1d. 21.4 eha%es of stock emoan.t 

to apprO'dma:tel.lr $230 ammal-ly. ~ groaa: income roce1Tect :;:rom 

its eort.8"Ql1l8rs 18 :tn the lle1ghborhood o:! $lao amma' '7. ~t the 

ut111t:y OAXl:notcont1nUe to opo:a.te. a.t the 108$ ind1c.a.ted b7 then 

figaree. 18 obT.toua. but we belle'Ve tha.t :.tta 1xteome coul.d. be cOXt-

81derably 1nc:re.aae:d by collect1l2g 'for all .. ter dell."ftt%ed to eO%1-. 
8'I2m81"B and by ~ollO"N1.l::g other reeol:Q:I8l1da.t1.otta %e::ter.r:od to a.'boc>Te. 

Should. this ~t1at:1 f1:a.d. ita re'VQm:tes. ~f1e1e.nt to'tl8frt the coat 

of opera.tion, ete •• l.t always has th& rec::ou:rse O'! &PP~ to th1a 

Comm:ts3ion =for an ~ in :J:&tes. 

~. ctef'enda:l.t prOcee:da to place 1ts pub~c. ut111t,. 1'l&.ter'bua1-· 

lleSS 1n n:o. orderly e~t1on And should 4ed.40 later t 0 co~ be~o:r. 

the COm:n1as:1on nth an appl1ca.ticZ1 to dispose o~ a,portion o~ tha 

ea.1d. 21.4 shares 0'£ 8toc.k~ ahoVl1.xtg tha.t, the hold1.:lg or theent:tre: 
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block 18 te:ll'leC&SS8r,y to s;;xpply c1ta eOtUl'tZmcrs •. such &ppllca.t1on 

would be g1.ven due c0%l.81~t.1on. In' them&4nt~. honnr. it 

Will. be neceBSn%'Y '~or the d~enda.:c:t-to rata1n the said 21.4' shares 

Pending the outcome of thU prooeEt~ the COmmiad.on has &4.-

'V1aec1 the CUcamonga. water Co~ and· t:ce On'ta=io, In-u-ea:tment COm-

pa::q tha.t W&'ter may temp~~ be dell.ft%'$d to Me,asra. St1pe. and. . 
~r on the stock ~~d to them.. SUch 'tempora%7 e.u'thori.'tj" 

Will be rese1ndad in the order. 

ORDER 
~-~--

~ Co:xm1s~on ha.v1l:1g ~tuted s.n investigation on its crm:t 

mo.t1on :1xL'to tlle Sttffi.e1enc,. o-.! the -::a.ter 3upply .. e4.1J~ o:! eerv

ice .. rules .• :regula.t1ona and. practices. o:t tbe On'ta=ioXl:l:ve-a"'bnent 

CO:a:p8ll7 in. the terr1tory served or to be. ae::rTed. by and. co~ ~ 

:tta opera.tion o:! a. public util1t:7 .. tar system. 1n and :1n, t2::e 'Vicin

:tty of ca.c.amonga. San ~d.1l::.o Cot:z:atj. a public hear1llg ha."ltXtg 

beon heJ.d and. tJ:.e cocm:.t8sio=. bo1llg ~ a4v1aed 1n. tho :prem:teea9 

It is Huebr i'otz:nd. aa 8. ]'aet.. tha.t the Cn:tu1.o Illve-stment COm-· 
-:= .. -, 

pa.rli' . .in eon®et1llg a ~ter distr1bttt:ton 83'Btec. :!or eompensa.t1on. in 
':", -{" 

:4 '. 
and 12::t. the V1cin:1:ty o~ CI1e.am:onga.. San :Be:rna::rd1no CO'a:o:t:y... 18 a pUb-

lic ut1l1.ty nth1n. tl::.e :elmjn8 o~ tbe Pa.b11e U't1ll:tj"on ;.et. 

It- 18' :s:ere.,& Ftrrther Pottnd as; & het thAt those c::erta.1n 21.4 

shares ot stoek o;t, t1» ~ 'W&ter COmpany own.e4. 1>7. the Oc'tar10 

Dlve.s:tment Co~. 10 o:r wMel:. shares were t~e::r:z:ed to 'LT. H. 

Stipe on or &'bout Oetober J.. 19l9. s.nd. S of, which 8harea wera1:ra:a8-
. 

, :terl:ed to George. L. nnte: on or abot:.t Qc:to.'ber ~. 19l9. are the le-

gal usefUl. property-ot: tlle On:tu1.oI:l.veetment co~ s.nd 116c.ease:r:r 

to ita. ope:-a.tion' as & public ut111t:r water eomp~; 

£ad' baaing iota. order on the. ~orego1Ilg .~1n41?,gs of ~ and on 

s. 
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the :ea:rther atatemen.te o~ ~t contained. ill tho cp1m.on which :pre

eettea this ortter. 

I~ IS a:e&E:BY 0Rl'JERE'J) .14 FO:tmWS: 
. .. ~. 

1. Tha.t- w.1tl:.1l:. t~:1 (30) ~ o! the ute of th1a 
order. the. Onta:r1o Inveatment C:Ompe:c:7 8ha.ll. aec:a:r. 
the :retur.c. o~ those eerte.1X1. bl.oek8 ,o:r S.8Jld 10 

, ~e8 ~. C'aeelI:onga. 'tfa.te.r COmpany atoek ~ened 
to a.~ve which w.ue t~en=e¢. tlo l/res8rS. st1l* ' 
and mnter %espect1.ve:.y., an~ she.l~ :rUe a eert~~1.d 
statemont w1,t".a. tll1a Conm:tasj,on W1tllin. -ten (lO) <tan 
therea....""'te:., 1ndie&t1ng to the Comm1881 on ita eom-
p.US%lCO tl:.eren th; 

2. ZAat the Ollta:r1.o In"les:tment Co~ be and it is. 
hereb7 di%ected, to ~ ~oxe maldng:O:zrther 
~ers :from'ita hold1ng o~ 21.4: aJ:l.are8: o:! 8'toek 
l::..e%e1n ~O'tm.d to 'be owned b:r it 1n the ~ 
YIa:ter. ~ 1l:tJ' e:as. m:;thortz.e<t to. do S(> by th1a 
COmm1sS1on; 

3. !l:!b.&t the tempor&r1' pe:rmiss:ton hereto:!o:r:e g1:ven tl:.a 
OJl:ta.r1o :tc:veatment Compa=cy and the cacam.0xiga. 't74.ter
COlnp8JlY to del1ver 'IR'&'te.r to se.1d. :r!ess:%s~ Stipe and 
~ter be:ea:rlBe o'! fJ:D:3 trana:fer <4 atock xca.de. to: 
them by' tbe Ontario Inveetzx:.ent Comps.:cy 9' 1>& and it 
18 ~eby 2!e8C'1nded and set aside; 

4. ~t ,the ~o Ixx.ve-at%:le:c.t C'ompatly :tile with this. 
Commission 'fer l.ts acceptance W1.tl:t%t tb.irty (30) 
d:ays !rOI:. the 4&te of this ordor.. %Ul&8 and regu
l&t:tona gove.r:::ing i.ts rel.a:t1ox:a W1th its CCZlS'tlm-
era. 88£4. :t"aJ.ee andrega.l&1;1ons to become ~eet
iva ~ corrected and a:a:ended ttpon their. acceptance 
~or :f1l1l::g b7 this Comm:.t.s.s1on. . 

. :oa.te.d a.t San Francisco. cal~or:::t1a.., this. 

~;. 1922. 

coi!lliii8siOll8rs. . ~. 

6. 


