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In tze LMatter of vie Qporation and
2recticoz 0 Zugh L. Soyle, Engh
Lllen 3oyle, azd Jares J. Ryan,co-
parwacrs, ogserating az express =zad
Zreight service betweon Sehastapol,
Santa 2W02e, Covati, Zetalung gad
Oaxlerné and Richmond, Zorkelcey axd
Ocklond In Contra Costa and ilameds
Countics. '
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CLSE T0e 1583..

Eugh L. 307le exnd EZngh iLllen 30yley Deleadsntc.
Y. F. Geery a2é Z. Z. Joggexrd Zor Retslums and
Santa Zose Rwilroed Company, Iatexrvendrs
S. S. Znignt Lfoxr Roulvry Zeepor®s Azzoclietion

of eteluxe. _ - '

2Y 7F5 COLZIZSSIOX:
O2ZZI0E.

Mhis is dproceec‘.ing institaved by the Commiszsion o .
itz own motion by reacson of an Qriexr 0 Show Cense issued on
ipril 16, 1921, and an emendcd Onder Instituting Investizetion
and Order To Show Cause isgued oa suly 30, 1921, directing P.‘ag;d
L. 30Fie, Eugh Lllexn Boyle a:xé James 7. Iyeny co=parvacrs),
operating an expresc cad Sreight ser*r:f.ce between Scbasiepol
and Oaklznd and interredizte poizts o spneer end show cause
ey thic Comxmiszion shomld 20t revoke, cancel Or axnul the
certificete of public conveaicnce and necezsiivy for the oper-
atior of gz zutemodils f.re‘igh't Tino between Scoastgpol asd |
Qakleng ond Lntormedizte points or teke sweh other aciion re-
garding alloged violation oI tac Commis glon’e o:-&er 28 coatelined

in Decizioa Fumbor 8072 oz Lyplicztion Juzber S778 as to tie

Commissiorn asppearcé just snd prover.




Puplic hearings were cozducted By Ixeniser Tandford
at Detelume on Yay 3 and isguet 16, 1921, the matier wos duly
swbmitted o2& is now meeldy fao decision.. |

Eugh L. 2oylo, Emgh 4llen 2oyle szd James J. Ryem,
o =partners, wero sran‘&eu a certificete of pubiic:, cdn-re;ience
and neeessity <o ope::a.té auvonobile fio:’.gh‘: and express zexrTice
s o common carrier betweez Sedbastapol and Osklend, serving as
{ntermedistes the commmitics et Sznte Re03a, Cotati; 2etelurs
and Tovato gnd '.a“; Berkzeley 2nd Ric:dzona, the cuthority being
costained in Decision Zo. 8072 or Applicetioz Xo. $778; .ac
‘decided September 10, 1920, Oz September 18, 1920, Sugh 4

Boyle and James J. ‘Ryaz Liled with tais Commission ”a..n acé:epf.;ance
of the cortificote soccifying that within thirty daye 2oz seid
Septexiver 18, 1920, +ac opcretion of setd sutomobile truck line
would commence £nd 4hot teriffs ead rulez 2S reguired by Geaeral
Order Ko. 51 o2 this Commissios would be filed Witk the Reilrcad
Cozmission. Oa October 20, 1920, Tocel Frelght TariZf Yo. 1

C. Fo. 1) wes £iled witz ke Railroad Comnizsion 2aMINg.-
reves Lor tae ti&nspcrtation of mercraandise botwecnSebasitzpely
Santa Rossy Retalums , San 2wafael, Rickmozd, Oekland and Lzter—

mediate points, said teriff being iscued oz Octoder 12, 1920,

ané %o become effective October 20, 1820. Time Scredule Jo. 1

+0 become effoctive October 20, 1920, was alzo :f.'iloé. wita the
Rellroad Commission.

During tize moath of February , 1921y toe Commisslion wes
a8visod that the service coutkiorized by Deciziozn Zo. 80’72_0:1
Application To. 5778 was _nc;’c availavle :for vae puolic in thet vho
schedule wes not being observed bF the co-partaerszip 10 waom
the certificetc ned voen graonted and zs guek indormal complaiats

beceme 2umerows, tre Coxmission iastituted a proceeding oz ite

omz mobion ead set the matter for hearing at Petaluma on sy 3,




1921, 4% thic noerizg defendents, Pagh L. Boyle and Hugh illen
Boyle, roguosted o costimuence on tko gromend tzot they Zed nob
Becan served Witk the Order To Skow Causc ozé were tkereZore noh
reprezented oy couxn ccl gnd wexe unable to proverly &aITer. Tne
reeord of the Commission indicatea that notices rad veez regulerly
seat by registered meil vrrougk the Postoffice, properily addresced
40 thc lost knowm adlrmess of these defonlonis, vut defendaas
contended that gueh mohices hef nob beea dolivercd. Tzo zatt
was thercfore takzez Lronm tkhe calexndar axd it later devTeloped
trat the zmegistered Isiterz were 20% delivored vo tae &eleadamis,
Engh L. Boyle axnd Eugh Allea 3oyle, but were reiturzed to-ﬁho
Commia:ion by 4he poctoflice suthoriiles afier efforts sd been
made; es indiczted by px toflice zarks, o c¢flect delivery it
Beteluna, WALl Telley; 3ozkoloy ond Osirlest. 4in amended Order’
Inctituting Investigetion end Oxdor To Show Cemie was issued By
theloomm;ssion,on July 30, 1521, zorve ed oz 2l ~ deZendants vy
registercd matl cirecting them 40 ppegr at 2eteluse o2 Luguct
16, 1923, to whick orxder defendsats, EZugh L. doym: ezd Eugh
Lllen 2oyle, respoaled bY appearazce

ire Re Za Bishop,,ﬁssiatant Service Iocpector for +ike
Comxiszion, uo,u;ficd thet b7 direction of the Commission ze
hed made two Invesiigetions of the operstion In comacetlion witz
cozpla ts*%%etho Commicsion, one Anspoction haviag bcgﬁ;mado in
Peoruary and one iz July, 192Ll. e lagpociion medo 2n Debrusry
(on Reoruaxry 13%h) résul:ed\in information wrgt Jﬁs. Je éyan;

one 0f “the co-perezers, 2ed onm or shoub Januexry I, 1921, gbandoned

t2e operation witkont edvising Z. i. 2oyle. Tkat Boyle woon

legrning that the opersiion wat 20t belng protected arranged Ifor
& truck end agedin comuenced the operation. Some throe weelks .

clapsed vetwcen tie susponsion of operaticn vy J. J. oz end the

reswaption Y E. 4. 207lc. Dho iavesitigation mede by “his
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witnoss I Juiy, 1921, comsisted o , ne Oakland
termfzal on July 29%% &b waich Sime - tho Oakland
verainal zal beez crhanged Lrox 319 Franmiklic - 422
Franklir Stroct. Inuci iry ot +ho rew address resuléed 4z infor~
mation “hat no trmek errived af Ouxland on July 28, 1921, =nd
that the pariy in chzrge 0Zthe termizal zad Beea 1zformed Yy one
of <ze B.O:rles‘ by toleproao Lrom RPetaluma that tho trin would zot
be made sz there wat zZotkhing %o be drousht dowz. |

| ses Zor Invervenor, Potalwrn and Saanta 2

Zellrosd Company, “ectified thet since Jenuery 15, 1921 R

- trucks foxmerly ovoreted vy the p&r‘.:ne:éhip had beea

Dgtalume , the 1920 licence not haviag becn resowels

culy 14, 192%, a vtruek loefed wita czicken coops contaluning live

vouliry left Pefalm ané oz tre fLollowiag mornizg acln'.ver.".’csc.
werc mede 0 two &ifferoct cossigmees in San Trenciseo 5 4

o prospeciive shippex at. Sebastapo'.!. wes m'aie TO secure sexvice
altoougr melzing three a.t‘:émpta by velopnoning 1o the oﬁ’ic:oﬁ 0Z

the carzier In Petalume. Zugh L. Soyle, oze of tze defendants,

tesfified that there 2sd beez & disagreement with kis pariaer,

J. 7. Ryezn, ezd ‘.:bb.t 2 & resule ..’che sTrucks originally used in
vhe operation ol Tha »oute haﬁ beezn withdrawz. Chat on or sbout
, Ve Ja 2yan in %he prosence of *a;xé.ssea.
thet he wes through Witk ihe lim ead taz
Zoyle, comld kave i, waerewpos the sorTice wos resuzmed
ugiag & touring csr azd lsber vy the use of 4uzeo
A% tho zogxing gn opporvusity waz givem defexndoats 0
nroduce witnesses, residing in Ec:tve.l'c:ma, to tectily ez to t:ze
sexvice noving beea continmously operabtod asd ac to itz geaexsl
craracter. Two whinesses weze procuced vut voth testified thet

the servico was ot aveilable Lor g period dwring the month off

Jonusxry, 192l.
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The graating of tho cortificete +©o0 this co-paritmer-

chip on Septomber 10, 1920, vy Decizion Xo. 8072 on Lpplication

Ko. 3778 followed several hce:iﬁ@ at waler the desired certi-
ficate wac opposed end the coniroling Lesturc wes tie pr?péacd
2stabliskment of o sexvice from Sonome County poin't:s To Renmond,
Berkolcy ané Oakland, ond the opening of e new traffic ouie Zox
the trancportetion of Lexzm, powlixy snd omeherd proéucis from
Sonema Cow:j.t_y ©0.tke Zast Bay comxxmnitics.

Qoe graaving of tke application conferred o privilege
which cozid only be continucd by tze greztees Lully meeting :thc
6bligs.tions ané xesponeibilivics Imposed by tie shatuiory lxw
and the rules aad regule;'bions of tze Zalilroad Commiszion. Dzeze
include vie furnisking to tze pudlic o0f & regular end dependeble
cexTice in acéolrcia.nce witk the raves gad tinme écheduhs £iled
with tne Rellroad Commission oo woll as complianee with the oxdor

T the Commisziox granting tke cextificate o= public_ convezienco

cnd necessivy.

Tze order L iYplicetion To. 5778 (Decision To. 8072)

convained vhe following:

TOES 2LITR0LD COLZIISSION IZ|mZERY
DECIIRES <ket »rblic convealexce
aad nocecsivy reguires the opeox-
avion by Zugh A. 3oyle) h sllen
207l and Jexes J. Doy co- |
pariaers, of az gutomovile {ruck
line ez 2 common carxier of freight
and oxyress votweon Sebastopol and
Caxlands Berizeley zad Richmozdy
serving as Iiztermerdigves the ¢om~-
mmivies at Sante 2w0s2, Cotati
Dovelwng axd KoTato; rovided,
aowever, vhet thiz cortificete
CORTCys no guitnority Zor operation
betweern Odzlend and San Framcizco:
end provided, Zurthor, tret the
rigats aad ymiTileges reredy auth-
orized may not bo transferred oz
ascigned wnless tho writiez con-
sext of tre Zeilroed Commission %o
suer trancfer or ascigmment has
Zirst beea secuwe d.

- 5m




I7 IS ZISESY OXVEIED thot no

vehlcle moy be opcrated wuder tric

certificate unlezz zuer wekicle Lo

owaed by tze gpplicante zereln or ic

- legzod by ouch gpnlicesnts mnder &

¢oaAvIact O0r agreenocnt on g basis

catisfactory to the Ralilroed Com=

miszcion.”

In the prescat procoeding evidence zas beoen presezted,
and rot controverted by defondants that operation hes beon coa~
ductod bétwccn 2etalume and San Pre.:cmco.  Dhizs is a violetion
of the order graniing tho certificate 12 the routo Zollowod was .
thet via Oekland and is o violatiozn ol the ta...u.o*y lawr 42 ‘.:ho
rouve wel v.ﬁ.a sanss '::o no cexrvificato ¢f puovlic coaveri c.nco anu ’
accessivy voing held by doZendontz, an applicetlon therezo_::
raving been dealed by Decision Fo. 8072 on ipvlicetion IFo. 5578
s decicod September 10, 1920. '

Tae order granting the coxvilicate contalzed a ¢l
vast the operative right {therein g:a-...te&. chould 20t bo trans-
Lerred or 'a..:ignec’. maless the writiten corseat of the Relilroad
Commicsion 0 suck trexsfer or accizamert. hod Zixct becn securcd.
This porvion of tae oxdex was viola ‘.:ec. in that the cvidence
seows that Lz Jozuery, 12215 J. . Ryen verbdally tranclerred to
Hugh Ae 20Fle Ris porinership ,.n't: rest in the ogecre.ti':e-rou‘ce
herein diseusced. 4150 Eugk Lllon Soyle oa July 12, 1920;
vr&nwfer"‘eq. all hig 2rel the propcée& line +o Z0gLl Le
_,oylc. | |

The order also corntained = clause that no weaicie
ghould ¢ operated uwnder Lte mrovisions walass such velicle was
owacd by the co-perirorship or was Lossed by such co=nax vneréh:p

o2 & vagizc catb ac‘tov 40 ~ie Rellwosd Commission. Tae

evidence fn the prosecant procecding shows that the equipment oow

used In the operation of tae -linc iz omaed by the,"Boyle Lamily™

and there exizve no loa..,e oz agrecmcnt: in coxf .L‘y with the

v
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CommicsionT™s xegulations a= coatalned in a Nezber 5318 .

oz Caze Tumber 1202 oo decided fpril 1T,

Tn 7icw of all tne evidesce iu iRz mrocceding we axc of
the opinion .and :‘find et o fact thot the operztion of the truck
line as & com. on cmicr of Lroizght wnl exprozt &2 authorized bF
snis Commission’s Decision Tuzber 8072 on ZLpplication Jumber

5778 ac decided Septexmber 10, 1920, zas boon contucied in Tiom
lation o the provisions of the oxder sad of toc a“'a:b.. toxry law

in tnat megalor service has not boea siven 1z sccordence wit
»ubliszzaed seredules, that waauthorized translors ol the opem."aﬁ.v§
rigets have beez made, that opcration to :.naﬁ rizged terzingle
‘28s been made, and that equipment ha:-: beez Bporatod woieh wes now
' owned by the. co=paxtnersiip ox leezeld By suck. co—m*‘mo......hin i
accordance wita the y ~ ol ap G, sslon o
itz oxder granving the cortviliceate of pu’olic convenic.ﬁcé and

necessity.

222

“

Duoliec kesrings kaving been zeld in the above cxbitled

procoeding, tze zatier haTing beez dnly gubnitted and Yac Com= -

Iszion be.mg Sully advized ané bvesing is oxder on the findins

0L fact az set Lortk Ln tke oplanlon nreccding tels ord.e

s

1T IS EZEEY RIEFED, That the cextilicete of pudlic
conveniezace and necessiiy heretolwe ,_,re.nuod by this com...ss ioa
bj" itz Decisioz Iumber 8072 oz .e.ppl catioz Iuxmbex S77€, (docided
Scptembexr 10, 1920} granting to Eugh L. 30yle, Zugh Allor. Zorle
a0 Jes. 7. :-’ye.:'., comparinors, ithc right 4o operate. é.i:.‘;omeilc
t:ack service &% a common car:ier oZ frelisgat sorvice az & commor
cerrier of freight ani ezpress beiweoz Sebaziepol aad Oaklahd
aad Interuecdlcte polats, be and tze same heredby.is cancelled,
and that no further omcraticn by Zmgh L. Boy ¢, Eugh sile
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Boyle and Jas. J. Iyen a8 co-~parvacrt or &2 Ladividuzls Sko
be giver over the route a: herecimabove roferred ©o.
Deted ot San Frascisco, Celifornies, tzis ,_.Zﬁ"’“' dey

ot Zegost, 1921,
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