Decision ¥o. 7% 49 .

BERORE THE RAIIROAD COMMISSION OF TEE STATE OF CALIFORNIA.

CASE NO. 1330.

’ -

Thompsoxr &nd Robertson, for Complainant.
Archibald X. Johnson and L. A. De Iigm
for Defendent.

BY THE COMMISSIOXN:

Jamez Marwick, complainant in the above entitled matter,
‘alleges that defendant, Lsgune BElancs Water Company, is & public

ntility water compeny, delivering water Zfor domestic snd irrigation
uge to the residents of Hope Rench and subdivisions thereof ién the
County o2 Santa Barbars; that said defendent has falled, refused
and neglected to farmish water to complainant's premises Located
1n Bope Baunch Park No. 1, formerly served by defendant. Complainsnt
Zurther alleges thet said premises a.re within the territory mm
defendant holds itself out %o serve. An snended compla.:mt m tileo.
demanding service of water, not only upon complainant’s la.na. lying
withﬁ.n the ares of Eope Ba.mh Park ¥o. 1, but &8lso upon lands owned
by him lying outside of ma ares.

Dofendan'c in its answer slleges that complainent's prem-
ises camnot be snp;pliod. with water from its sysitem by gravily at

the present time for the resson that the said premises are loca.ted
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at a higher elevation then defendant's reservoir and that the pipe

line formerly used for supplyirng this service wes abandoned by
mmtual consent between dofendant and ome of the former owners o
the premises. It is forther alleged in the answer that it would de
imposeible to deliver water to complainant by the method formerly
used for the reason that the present sym' is not in suck condi-~
tion se 10 withstand the pressure neceessry o force water up to
complainant's premises. PFinally. it is contended that defenlmt's
water supply is iﬁmﬁicient to furnish service to complainant
withont. detra.ct:mgl from the supply to the balance of its consumers.

Pubdlic hearingé were Leold irn this matter before
Examiner Satterwhite st Santa Barbars, and inveatiga.fiom were
made by Mr. M. E. Ready. & representative of the Commission's
Eydrsulic Division. ) '

Frox the evidence, it appearse that in 1902 the Pacific
Inprovement Company acquired large holdings of lsnd just north 9:
Santa Ba.rbara, including the Hope Rexch, part of waich was later
subdivided and celled Eope Zanch Park No. 1. Om August 31, 1906,
the Pacific Improvement cdmps.ny desled to the water company & l-argo
tract of land on the western slope of the San Rafael mountéins com~
prising several hundred acres, together witk 8.11 tunnels, pipe lines,
elc., then owned by the Pacific Improvemexnt Company. _

It appesrs that the Paoifioc Improvexent Company noid only
five tracts in Hope Ranch Park Jo. 1. Of these, three were sub-
sequently re-purchased by the comm. One of the rema;ining tio
tracts iz that consisting of Tots 66, 67 api part of 69, comteining
approximaetely 8 acres, which wae g0ld to cexeg MeRulty, II,, on
Jomery 24, 1913. On Merckh 1, 1917, ke 8014 this property to Stephen
Rutkerford. who in turn on May 6, 1918, transferred it to James
Marwicy, complainsxnt horeﬁ. _

The evidence shows that the water compsny's msin source
of suwpply is & tunnel locatel on & tract of lsnd on Sen Rafsel Moun-
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tein at an elevation of 1377 feet sbove ses Level, and that the
mininun f£flow from the tuanel is ayproximately twelve mirer s inches.
The water is- conducted from the tunmel through & six inch piiae line
approximately Live miles long to a reservoir of 1,000,000 gﬁnons
capacity on the Hope Ranchk-at an elevatiox of about 3 Leet above
gos level. ILaguns Blance is located between the reservoir and the
Tunnel et an elevation of abort 150 feet exnd 1s used when the
roservoir is full to store the surplus water wkioch is later umeld
for irrigetionx.

The evidence skows that the Lsguna Rlance.Water Company
held iteelf out to supply water to sny one within the aree. 0f Horye
Ranch Park No.l, and has alsc; supplied for the last ten yeers about
15 consumers located along its tranemission line and outside the
bounndaries of this subdivision, It is clesr that it has been oper-
ating as & public v.‘bili‘ty, and this the company admitted at the
first bearing in thie proceeding.

Irmediately after Mr. McRulty p'archa.zod Iove 66, 67 and
part of 69, which are &t an elevation of appro:::mtely 550 feot, from
tho Pacific Improvement COmpany the water compeny installed & pipe
line and & tank to supply bim with water. Ie was served from that
time until Jaxuery 20, 1917, when his house burned down. It sppesrs
that the tank was filled from two to four times a.monfh. - ®his water

was used exclusively by Mr. MeNulty for housekold purposes axd irriga~

tion on this eight-scre tract. A numder of other lots nearby could
have been supplied from this tank, dut 1‘6 appears that no other com~
sTmers were ever 80 served. The evidence also shows that &5 late as
Mey or June of 1917 waler was supplied Yo Mr. Rutherford, suoceBsor
of ¥r. MoNulty. This was the last service made to this proportyl'by
the water company. After negotistions were started o sell %o

. Marwick the pipe line was discomnected from the tank ‘by tThe wator

company, and after Mr. Marwic.k hed £1led complaint w:'.th the COmission
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the remaining portion of the pipe line was removed.

Oz April 15, 1916, Mr. McXulty signed ar agroeement whereby
he agreed to accept service at & much lower elevatiom than formerly
and %o instell a task ani pumping plant to elevate the water to the |
compeny's tank on the top of the hill. The company sgreed o sell
him this tank szd additional land on whick to build this pumping‘
plent. The time 1imit for this Installation was sot at Novenber 1,
1916.  This agreement however was never carried out snd the company
cortizmed to serve until May or Jume of the following ye&. The
compeny now claims that inasmmch as Xr. McFulty failed to build his
pumping plant, that he abanioned all rights to sorﬁ.‘co' to his property.

Anthority to &iscontinue service can be granted dy the
BEsilroad Commission on;y, and it sppesrs thé.t the &efendant has never
filed such an spplication. Although the evidence 1ndicstes cleaxrly
that defendant’'s water supply is limited, its conftonjbion that there
ie ineufficient water for the supply of complainant" 8 premises skould

not be urged et this time. ObLigation on the part of the Company Was

aseumed when 1% undertook to serve water to this propéz'ty at the tine
1% wes purchesed by Mr. MeFulty, sxd this property is rightfully en-
titled to 1ts proportionate shere of the present supply whatever that
may be.

- To supply water to thie property iz the manmer in whick 1t
wes previously supplied will, we believe, grestly incrasse the main-
texance expense of the entire system. This will act to the detriment
0f 8ll the other consumers in the quality of their sexrvice and also
make the service more expensive. With this 1n mind, we believe it
would be unfair to the other consumers % require the restoration of

the service in question In the maxmer heretofore furnished.
| In our opinion s fair and proper a.d.zna'&nent of this matter
is as follows: Defondant skounld furnish service to complsineant at
the foot of the steepr slope below the latter's property, st & point
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in Lot 70 in said Hope Raneh Park No.l, on collado Averme, near
the bpomndary line between Lots 55 and 70, said point being prac-
tically that fomorly choaen for tkhe location of a pumpins plant,
and veing the highest point to whick defendsnt can deliver water
by gravity from its reservoir. Deferdant should then provide the
complainant, on & fair basis, with proper easements or rights-of-
way for the comstruction, operation and mainterance of a pumping
plant located as above, and for & pipe line across intervening
property to the property of complaiﬁant, said piant' and pipe line
to be consiructed, operated snd msintained by complainsnt.

~ Complainant has conterded that he is entitled to service
to his entire property, both withir and outeide of Hope Ranch Park
Jo.l. In view of the very limited supply of water at the disposal
of defendant, we are 02 the Opinion that defendant should 00t be
required to serve beyond the area to which 1t has %o date 'a:ndorta.kon
o givo gervice.

James Marwick heving filed formal complsint with the Eail-
roasd Cormission againgt the Lagune Blanca Water Company, as outlined
above, public hearings having been held. the matter having deen sub-
mitted and being now resdy for decision:

| IP IS EEREBY POUND AS A FACT that the Lagune Blence Water
Company, defendant herein, is engsged in the business of distribdu-
tion and sele of water as a public wtility;

- That the proyperty owned by the plaintiff at fhe time
0f the £1ling of this compleint, being Lots 66 snd 67 snd part of
‘Lot 69 of Hope Banch Perk Xo.l, is witb.ién the srea to which service
of water by defendant has heretofore been dedicated and has lereto~
:Fo:re been supplied water by said defendsnt:

3. Thet ‘ﬁhe reconstruction and.'min‘tom:ico of the neces-

sary pipe line axnd the use thereof by defendant for supplying water
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to s8ld property of plaintiff to the point of delivery hereto-

fore used wonld involve unressoneble expense to defendsnt:

And dasing ite order upon the foregoing findings of
fact and upon the further statement of Lacts in the opinion
which precedes this order: |

IT IS HEREBY ORDERRD thet the Laguns Blance Water
Company deliver water in proper quentity to complaﬁna.n':‘mncl:
for use on Lots 66, 67 ané part of Lot 69 of Eop; Ranch Paric
No. 1, only, at & point on Tot 70, of Eope Banch Park o. 1,
located adjacent to Collado Averme nesr the boundary line
between Lots 55 and 70 and at the highest elevation to which
va.tor can be dolimod. from its reservoir;

2. !L'hat the Lsguns Blancs Water COm,pa:ny sball pro-
vide the complainant on s fair basis, with proper momentp or
rights-of-way for the cometruction, operation and maintenance
of =& purping plant located on Lot 70, at the poin‘t; described -
above, and for a pipe line aorose intervening property to the
property of complainant; ' '

3. That the Lagune Rlanca Wabter Ccmpany be not re~
quired to recomstruct its pipe line and resume service to the
coxplainant at the point adbove indicated ﬁfzil complainant has
constructed the plant and pipe line necessary to transmit the
im;er from said point %o his property: ‘

4. That within thirty (30) &aye of the date this
order is served upon sald Laguns Blance Water Company, and every
thirty days thereafter wntil this order is ra.lﬁlled., it shall
£1%e with this Commisefon a detailed statement of the progrese




nade in caming ont the provisiors herein set foxrth.
Dated at San I‘rancisco cali:tomia this SODL

day of Angust, 1921.
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