
Decision lio. ffrm. 

-000-

In the me. toter of the, appl1cc.tion o:Z 
CoontY' of San :Bern.ard.1nofor per
mission to eOll5truct a. croasing over 
the Soothern ?acifie ~l=oad on Zive 
Oak Avenue. at Declez'St&tion. in 
San ~:rnardiXlo Coo.nty_, 

~ 
) 
) .AJ)plj,.ca. tion, l'o. 68S5. 
) 
) 

John~. Cam~bell. ~or APPlicant. 

Frank :8. Atlsti:l. for Sotrtllern J?a.cific, CoI:lPa.ny. 

BY' the Comc1ssion: 

OPINION' ... ~ ... -- ... -

In t~iS application the Co~ty of San Bernardino asks per

mi~sionto constrllct Zive Oak kVenll& at' grade across ,the tr8¢~ a! 
• 

SOllthe:r:c. Pa'eific Cocpany neer :Occlez.. 

A pllblic hearing was held et ~ 3e~aino beforo ~m1ner 

W1lliams. 

~'7e Oak Avelllle is So north and sooth ros.d. extend.illg seversl 

miles north of tl:.e railroad and appro:z:i:ns.tely two miles, sooth of tiJa 

railroad froe. Slover Avenc.e to a sme.ll settle:::lont llas:' the !>eclez 

qllszry. Slover l.venc.e ~s a.n east a::ld west road.. ,graded.. 8:ld 1n 

fair condition bet not pa~ed~ thet llee.l"l~ pa.:::allels the l!&1n li:c.o o~ 

the Soct~rn ?aeif1c and at it& intersection with ~ve Oak Avenae is 

&boct 1000 feet sooth of the railroad. 

Colton Avenue is an east a.:c.d west paved ,boalevsrd and at ita. 

intersection with !d.V,e- Oak Avenne is approx1.ma.tely l600 feet north 

of the railroa.d.. 
. ~ 

Colton Avena& is a :na.in tllroogh h1ghwC.7 extendi:cg 

from Col to:l1 to On"ta1ro. and carries the maj or portion o~ tre.!fic de3-
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tined either east or west t'rom th1e g enoral vacilli t,._ 
~ nearest north and sooth roads across the railroa.d are 
. -

~gnolia. Avellae and Et1wa.nd.a. Avenlle located 2t miles ea.st ana. 2~ 
. -

miles west o~ Live Oal: Aven-no. respectively_ 

The SOll~ern?eci!ic has a WJe tr~ck at Deelez b:r Which the 

.spar tra.ck leading to' tlle Deele'z quarry a"ooat 2 ~les. to the BOoth 
. 

is connected to the ::.a1n line. ~h1s spar psre.lleJ.s. and. is. !m:l.od.1a.te-

l~ east o~ Live Oak ~venne so~th ot· Slover Avena&. 
~ 

Althocgh Live Oak Avenue he.e never been :pt1b11cl:r open~d. 

across the right o~ wa7 O~ the S~ctae=n ~ecific. 1~ is a tact that tho 

pnblic ~s for so~e years actnsll:r bee~ travelling ov~:r & ~cmewhat 

eireo1toce private road across the :railroad~s right ef WB.7. ~s 
.' . 

pre-sent roate of travel has several terns. a:l.d reqa:1res t:rdfie to 

cross the maix:. li:le. pa.szi:le track,. ea.st leg o:! the W3'e and the :Deelez 

.spar (a.t Slover Ave:a.ae). U the r~ed we::-e constructed 8,$ :lOW proposed,. 
. . 

the roate woald be shorter an~ more nearly etra1ght. and weald crose 

the main line~ :pas2illg track and west leg o! the w;;e. With t~ 

except10n of So sma.ll knoll e.bon1; eight :teet high located. east of tho 

proposed crossing and. s.ooth o'! the :railroad. there is no serioa.s 

obstroct1on'to View. If this coll were graded down e.~oct foc%' 

feet~ the proposed crossing woald :ot proeent & groater ~zard. than 

a.sus.lly exis:ts at ~ grade crossing. and. weald be less hazard-oas the.n. 

the e::d.a.tillg pr1ve.te crossings a.t :Declez. 

The Soathe:::n' Pac1:!ic o.bjected to the gra:ltill8 o~ th1s appli-

cation,. prineips,J.l:r a.pOD. the groand tha.t the 1:a.ste.lls:tion of a pa.blio 

crOSSing at this location 1n addition to being over the =a1n line 

would be OVer .an 1ml'orte.nt pS3si!l.g track and the:; 'Woald be reqai~ed 

to cat freig::c.t trs.1ns that stood on this :passi::g' tr4.ek 1%1 e~ceS3 o~ 

five minates in order to ej.ea: the ·e:'os3ing. tAis be1ng a borden thet 

they are not legall7 reqc1red to a8S~O in regard to a priv~te crossing. 

The Socthern Pacific !art.O.er claimed that it wc-ald be neeessary in 

~:'der to. e11m1%la.te the delay e.:c.d expense ,inVolved 1n thas. Ct2tt1ns the 

crossing to mOTe tho passing trs.cic appro::c1:ne:telY' 1200 feet weaterJJ 
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,.'" .~'"--,,,. ,~, , '. 
, .......... . 

at $on est1:t:l.a.tod. expense o:! $ 3-"S~9.00. Rowever, the o~denco 

did not eonelosively show that sach an e%penclitcre ooald be oeollor:.1ca.lly 

~ast1tied. and. s1:z:.ee it has :lot the CSIlaJ. practice to remove l'a.se1ng 

tracks ~ro~ poblic crossings" it 'woald seam ~:oper in this case to 

leave the deeision of mov~g the pessing trsck with the railroad, such 

T.ork i:! ondcrte.ke:a. to be solel,. a.t the axpense ot' the Sootl:.o:::n~e.c~ie. 

It is recognized that & molt1~licity of yard tracks adjacent 

to 'tb.e main line Vloald materially increase the he..zard o'! e crossing a.t 

thi& loes.tio::l" bo.t the testim.ony shows thEs.t there ~e at :present no 

pla.ns tor cO:lStrcct1ng sc'ch yard tra.c~. ~or d.oes it 3eetl probable 

ths.t sach additional trae~ will be reqeirecS. in t1le fllt:re. tar With 

the o::d.sting fs.eil1 ty the rock reqaired for the Sen l?edro Breakwater 

was .hs.ndlod f:r'o:n. the :Declez s.pcr. 

Thore are 12 schedoled passcllger tre.ins a:nd a.:pprox1:na.tely 13 

freisht trains moving over the railroad in this loc&tion d811y. ~e 

passenger trains. psss at speeds :!rom Z5 to 5S :nilee :per hocr a.:ld the 

:t.re1ght tra.1x:.s s:t speed.s tro:l 18 to 40 :O.les ;per hoar. It is est1ma:t

e.d' tb.e. t the 'V' oltll:le of 'trs.f:-ie over the eros siDgw111 be app:roxime. tely 

100 movements :per de.y. J:. eons1dora.ole. po:!:"t1on of this traffic 18 
.. ..,. 

employes e.nd vehicles o=' the ?o:o.t=n Ps.%':lS Company which owns and 

, cel tivates. sever.cJ. tl:.oosand. acres o! land. 1::1 the: va.c1ni ty. rus 

Compsny ~ a Aeadqaater camp sooth of the railroad at ~eclez" end a 

large portion o~ t~eir caltivated lands ~s :orth of the reilrosd • 

. Since the existing pnblic erGS.singS tJZe now five mile s. a.part" 

am since there is s..etaally a. consid.erable :flow of poolie trave~ over 
. 

the circaitoas ~rivate road now co~ect1ng ~ve O~ Avenae. north and 

socth ot the ra.ilroad,. it appears that pablie :::.eces2i ty and eoz::v~:c.ienee 

.. rOQ,a1re a pool1c erossi:c.e over the tracks o! SoatJ:o=n. Pacific Company 

s t X,1 ve Oak Avena&. 
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02D.ER 
---~--

A ~ablic hearing having boen held ~ the matter being ~er 

s.a.bmissi on •. 

that permission 00 and it is hereb7 
. . 

granted the Cocnty of San :Ser~di:::.o t~ eOl:Stroct ::lAve Oak ..lvenc.e 
'. 

acrose th~ tracks of Southern ?aci~ic Company at t~e location des-

cribed ae follows: 

Co=enej.I:.8 80t 8. point in the xorth !lioght of Via::! 
line of the Soathortl. ?,acifie ~ilros.d. near Declo: 
Sta.tion em. the center line of Section 23. T .• 1 S •• 
:a. Q. 11 •• where the co::.ter line of !,iva Osk j,vena.e 
1ntorse.cts. said north ~ght of Way_linO ,at s. point 
in sa.id ?ight ct Way line which. ,pc1nt bears X. 0° 
06' W. distsnt SOfeot from Engi:eors Station 3625 -
47.4 on the :sin line o~ the said Soa.tnorn ~ecif1e 
:as.ilroad; thence' X. SSo OS"~. slong asid north 
~i8ht ot Way line 8. distance o'! 20 '!eet+ thence 
S. 00 06' 3 •• a. distance o'! 402.96 toet;. thence S. 
130 14". W. 9' a di sts.:c.ce o'! 340.0 feet; thenceS. 
00 0&' .B •• 284.06 :feet to 8. :point ir.. the no=th 
propert11~ne of Slover Ave::.c.e. ~ence west So dist~e 
of 14.0 feet along tho said north property line of said 
Slover Ave:::.ae to a ~oint in the west~r1y~1ght o! Way 
line of the :Declez EranoA of the Soa.the:rn !>e.cifi·c 
Ra.ilroe.d.. thence northwesterly s.lo~ said westerly' 
aight of 'He::; 1i:::.0 ot said. Dec1ez. Branch on s. ct:rve 
concave to the. west with So., radio.s o~ 827.7 ~eet 0 a. 
distance o~ 208.02 ~eet to a point. thence N. 0 
0&1 E •• 82.9 feet; tAence N. 130 14' B •• a distance o~ 
340 feet; thence Z. 0 0 0&' w •• 397.04 '!eet to a potnt 
in the north :aig1l:t of ',:';a'1 ~ line of the So~ them Pacific 
Railroa6. Main ,:Line. thence I. 8So 08' B.~. 20.0 feet 
to the ~o1nt of beginning •• 

said crossing to be COtl.s1:-¥ucted ·snbjeet to tAe following conditims. 

~z: 

(1) The enti~e .. expense of constrttcting the crossing shall 'be 
. 

bO:r:l.6 by the a.:p~11Ce.::.t. ~he cc:ie t o:f its. ms.1n:te:c.e.ne& apto 8. lino 

two (2) feet oatside the railS. shall be borne b'1 the s,:!?!,l1esnt. !l:Ae 

ma.1:c.tenence of that :port10::l of the crose.ing between the rails. s.:c.d 

two (2) feet ootside thereof s.b.aJl be borne b:v .the SOllthern Pacific 

Com.p~. . 
(2) The cross.i::lg s.=aa.ll be constra.cted. of 8. wic.th not less than 

twentyfollr (24) feet and at Son angle of approximately ninety (90) , •. 
,. '-"Q~ 
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..!~gree$ to the re.ilroe.d nnd m:tJ::. gre.d& of awroaeh not greater 

t~ ~oar (4) per cent; Shall be prote¢t~d by ~ sa1table crosSing 

s,ign 'aJld. shall iXl:'every waY' be made 8de for, the: passage thereon 

of vehicles and other road tr~tfic. 

(3) The s.:ppliee.nt shall have removed prior to the Opening o'! the 

cross1ng saft1ciont earth from tAe top of the knoll lOQste~ ~ 

mediately sooth of tJ:.e main tra.ck. o~ the railroa.d.. and east of the 

proposed. crossing SO th8.t no pR.I"'t of scl.d knoll w.tll remain 1n ex

eoss o~ ~ive (S) ~eet a.bove the elevation o~ the top of rail of the 

a.dja.cent main tra.ck. 

(4) ~e e:z:1sti%18 private rosa. IJ.crOS$ tho ::w.i:c. track" paesiIl8 traeJr: 
" 

and ea.st leg of the ~eelez'wye track shall be effectively 'closed 

e.nd abandoned. 

C 6) .ApplieaJl.t aDaJ.l ;9'11 ~thirty (30 ) da.,s the=:e~ter" not~y this. 
... I" . _ • 

Commission. 1n w:r1 ting. of'the completion of the ins.ts.llation of said 

~ose1ng. 

(6) ~& a.nthor1za~1on herein gr4nte~ for the installation of said 

cr~s~il:i.g eha.ll lapse lI.x:.d become vo1d one yes:r ~om thOdtt.te 0'£ this 

order anless farther time is grante~ 07 snbseqaent order. 

(7) The CQmC1ssion reservos the right to ~ sa~,~arther order a 
M ,. • 

relative to. the location. cons.tract1on, operation. m&1ntens.nce anel. . 
protection o~ said crossing as it ~ se~ right and ~roper and to 

revoke its pe1"l:l.iss:ion ~ •. in :1. ts ja.c:.gment. the publlc conv.enie:c.ee 

and neeese1t7.demand such actiOn. 

Dated at San F'r8ll.cisco. Cal1:f'0:r.u18. tJna.' l'l-'v:, da,. o~ ~ 
1921. 

~'c./ 
.... ,' "~ 

"'~. • r _',.' ~ 

-' ~- . . ~ 

:386 


